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Determinants in implementing a public policy for an essential
volume of free water in Bogota and Medellin, Colombia

Determinantes da implementacao da politica piblica de um
volume essencial de d4gua gratuita em Bogota e Medellin, Coldmbia

Abstract Within the framework for the realiza-
tion of the human right to water and sanitation,
States have the obligation to implement programs
and public policies that satisfy the basic needs of
their population, especially its most vulnerable
demographics. In Colombia, this challenge has
been addressed through policies that provide a de-
termined essential amount of free water to people
whose access to water and sanitation services are
limited due to low income. Through a review of
legal and technical documents as well as relevant
literature, this article presents an analysis of the
particular determinants involved in implement-
ing this program in Bogotd and Medellin, as well
as some related concerns. Among such factors,
we discuss the evolution and changes of the tar-
iff model used in service provision, estimates of
basic consumption, the role of social movements
and collective action, and user disconnection due
to non-payment. The main particularities and
differences of each case highlighted the incon-
veniences related to the method of identifying eli-
gible users and applying assistance to beneficiary
user groups, and the need for national guidelines
in implementing this policy.

Key words Water, Sanitation, Affordability, Hu-
man right, Essential minimum

Resumo No marco da realizagio do direito hu-
mano a dgua e ao esgotamento sanitdrio os Es-
tados tém a responsabilidade de implementar
programas e politicas puiblicas que visam a satis-
fazer as necessidades essenciais da populagao, es-
pecialmente a mais vulnerdvel. Na Colémbia tem
se abordado esse desafio mediante politicas que
garantam o acesso em um volume vital, gratuito,
para a populagdo cuja capacidade de pagamento é
limitada para ter acesso ao servico de agua e esgo-
tamento sanitdrio. Através de uma andlise de con-
tetido, baseado na legislagdo, documentos técnicos
e revisao de literatura, nesse artigo se analisam os
determinantes da implementacio dessa medida
em Bogotd e Medellin e suas particularidades, as-
sim como se apontam algumas preocupagoes rela-
cionadas. Entre os condicionantes se consideram a
evolugao e as mudancgas do regime tarifdrio para a
prestagdo do servigo, as estimativas dos consumos
bdsicos, o papel dos movimentos sociais e da agio
coletiva, e a desconexdo pela incapacidade de pa-
gamento dos usudrios. A partir de cada caso e de
suas principais diferengas foi possivel evidenciar,
entre outros inconvenientes, os relacionados com o
método de identificacio da populagio beneficiada
e a necessidade de pautas a nivel nacional para a
implementagdo dessa politica.

Palavras-chave Agua, Esgotamento sanitdrio,
Acessibilidade econdmica, Direito humano, Mini-
mo essencial
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Introduction

Improving access to water and sanitation has
strong short-term and long-term positive effects
on a country’s economic growth and on the por-
tions of its population in conditions of poverty.
Appropriate service provision is key to reducing
the risk of water-related diseases, as well as satis-
fying needs for drinking water, food preparation,
and personal and domestic hygiene'?.

In General Comment n° 15 of the Committee
on Economic, Social and Cultural Rights (CE-
SCR), a United Nations (UN) treaty body, the
definition of the human right to water “entitles
everyone to sufficient, safe, acceptable, physical-
ly accessible and affordable water for personal
and domestic uses”, and gives all implicated State
Members” governments the duty to realise this
human right. Moreover, the UN General Assem-
bly officially recognised the human right to water
and sanitation in 2010 in Resolution 64/292.

One of the conditions that hinders people’s
access to water and sanitation is tied to their spe-
cific socio-economic situation; people living in
extreme poverty are still largely excluded from
these services. In general, subsidies made avail-
able by States only reach those within areas with
service coverage and with already existing per-
sonal connections’.

Having a connection to a collective piped wa-
ter and basic sanitation network does not guar-
antee that one will have access to water. Limita-
tions exist such as the price of the service, since
water is supplied under market conditions that
make access dependent upon the user’s ability
to pay, which can hinder access to this essential
good*’. Consequently, users can opt to remain
disconnected from the system and fall back on
informal connections or water sources, oblivious
to the associated risks.

Equity and non-discrimination are cross-cut-
ting human rights principles that governments
must live up to by guaranteeing both opportu-
nities and outcomes, regardless of people’s social
conditions. Governments must also recognise
people’s difficulties and needs, offering assistance
and support when necessary®. Vertical equity is a
concept in which differential treatment must exist
for users with different socioeconomic statuses,
meaning in accordance with their ability to pay’.

One strategy in this line of thought is the im-
plementation of public policies that take non-re-
gressive charges into consideration through dif-
ferential billing rates or compensatory measures
for vulnerable parts of the population. This alter-

native presents the challenge of finding balance
to governments and service providers, between
making services affordable for the poor, applying
a reasonable tariff that will favour the rational
use of water*, and also maintaining the economic
sustainability of services®.

The present article will analyse the main
technical, social, political and economic aspects
that led to the implementation of the Minimum
Essential Potable Water (Minimo Vital de Agua
Potable — MVAP) program and its variations in
Bogota and Medellin (Figure 1). The purpose of
the program is to provide families in conditions
of poverty with a minimum essential amount
of free water through the cities’ piped water and
sanitation services.

Among cases of cities practicing forms of free
water provision, the case of South Africa has been
the most recognized. Other notable cases have
occurred in Chile and Uruguay, in cities such as
New Delhi and Barcelona, and Belgium’s Flemish
Region. These cases differ in the minimal quan-
tity of free water that is supplied and eligibility
conditions required to receive this benefit.

Despite the fact that providing an essential
minimum amount of free water thereby attempts
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Figure 1. Cities of Colombia map.

Source: http://www.d-maps.com/



to realise the human right to water in terms of its
affordability, the outcomes do not always match
the intentions. The program’s implementation
conditions could leave out those most disad-
vantaged or could assist others that do not need
the subsidy. In this regard, it appears pertinent
to analyse the following two cases and to recog-
nise their differences, the preoccupations and
inconveniences regarding each of the respective
implementation models’ characteristics and cir-
cumstances. This is especially relevant since a na-
tional-scale public policy does not exist on this
subject and some cities in Colombia have already
demonstrated their interest in replicating these
programs.

The present analysis used the method of con-
tent analysis and was based mainly on the review
of Colombia’s current legislation concerning the
provision of water and sanitation services. This
review also included studies and technical docu-
ments that were created or commissioned by the
public companies responsible for service provi-
sion, or developed by academic institutions in
the scope of national-scale research. Additionally,
a literature review was also performed in order
to nourish and complement the discussion of the
national-scale findings.

This article is divided into four sections in-
cluding the present introduction. The second
section describes and analyses the determinants
that led to the initiative of providing a minimum
essential amount of free water in both cities. The
third section details the characteristics of the im-
plementation model adopted by each city, identi-
fies their differences and elucidates their possible
inconveniences. The conclusion will discuss the
final and most important considerations.

Main determinants regarding the
implementation of the minimum essential
potable water program in Colombia

The water and sanitation service provision

regime, fees and subsidies

In Colombia, the changes throughout history
in management models for water and sanitation
service provision have been stimulated by con-
tinuous inefficiencies in coverage, continuity and
quality, caused by problems in resource admin-
istration and the absence of sources of financing
in this sector. Billing regimes had an important
role in past crises. As a result of politicised man-
agement, they presented considerable weakness-
es and were determined by each service provider
without guidelines or effective regulation, which

was reflected by their low rates and, thus, ineffi-
ciency in service and coverage’.

The National Tariff Board (Junta Nacional de
Tarifas) was a regulatory entity that was created
in 1968 with the purpose of establishing tariffs
taking into consideration economic costs, subsi-
dies and economic efficiency. It was thus that the
tariff structure based itself on property apprais-
als with the supposition that this criteria would
reflect the inhabitants’ ability to pay’. However,
this mechanism presented great problems in
terms of inconsistencies due to a lack of updated
data, and from 1983 onward was replaced by that
of socioeconomic stratification’.

Furthermore, tariffs were determined based
on consumption'’, under the premise that the
latter would increase for users with greater in-
comes and, thus, that services would be rendered
less expensive for users with low consumption.
This became a general subsidy that benefited
the vast majority of users with ability to pay and
low consumption, and negatively impacted users
with little income and large families. Therefore,
what appeared to be a positive measure in the
short term became regressive over time, since
it led to the impossibility of improving and ex-
panding services due to service providing com-
panies’ (SPC) financial instability®.

The government granted supply-side subsi-
dies, paying part of the costs for expansions with
transfers and public resources’. These subsidies
varied considerably and could be as much 90%
of costs for the 1st, 2nd and 3rd strata, while con-
tributors paid as much as 20% of the cost over-
run'’,

Due to these difficulties, in 1991 the Politi-
cal Constitution of Colombia recognised the
relevance of residential public services based on
three facts: the significant, direct relationship be-
tween access to public services and the popula-
tion’s quality of life and health; the need for effi-
cient public services for competitive productivity
in the market; and the great investment required
for service provision.

Consequently, the Constitution establishes
access to potable water as a social objective of the
State. It defines that the State must create solu-
tions for unsatisfied essential needs, and may
grant subsidies to parts of the population with
little income within certain limits.

It is thus that Law 142 of 1994 was passed,
which created the Residential Public Services
Board (RPSB) in light of the above-mentioned
inefficiencies in service provision. The Board
aimed to expand coverage, incorporate the par-
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ticipation of private companies, separate the re-
sponsibilities of the State from those of the SPCs,
guarantee citizen participation and establish a
more balanced regime for tariffs and subsidies
than that which had previously been in place’.
As concerns the latter goal, a system applying
socioeconomic stratification was formally es-
tablished which classified dwellings into 6 strata
based on the characteristics of their place of res-
idence and their environing conditions, the first
of which representing those most socio-econom-
ically disadvantaged.

Thus, the corresponding local entities created
the Solidarity and Income Redistribution Funds
(Fondos de Solidaridad y Redistribucion del Ingre-
so - FSRI). These funds levy resources from the
surplus between the solidarity contributions of
the 5th and 6th strata and the commercial and
industrial sectors, as well as from the application
of subsidies granted to strata 1, 2 and 3, which
are approved by the SPCs. Strata 4 pays the actual
tariff. These resources provide subsidies to oth-
er SPCs who, on the contrary, may be in default.
In cases in which these resources are still insuf-
ficient, they will have access to resources from
the relevant state entities or from the national
government. The contributions and subsidies
are applied to the fixed rate and basic residential
consumption block, on which percentage limits
are applied by the SPCs and established by the
government through its National Development
Plan (Plan Nacional de Desarrollo - PND).

Although this has been subject to intense
debate, stratification is considered to be a mech-
anism that concentrates social costs in the face
of the existing fiscal restrictions. Some defend
it as a low-cost instrument that reflects families’
economic strength and that, while not necessar-
ily reflecting families’ incomes, does have a rela-
tionship with their accumulated incomes over
time. Others, on the contrary, consider that it has
led to geographic and socio-spatial segregation,
which has made social integration more diffi-
cult’®. Moreover, there are obvious limitations in
accurately classifying the population into demo-
graphics with lesser incomes.

For instance, in 2005 one could already de-
tect unbalance in the subsidy and contributions
model as far more resources were granted to
strata 1, 2 and 3 than what had been collected
from strata 5 and 6 and the commercial and in-
dustrial sectors'. In fact, almost 80% of contri-
butions came from commercial and industrial
users. Other studies revealed a similar unbalance
in the following years (2006-2009) when taking

into consideration high transfers on a national
level and the signs showing that the existing so-
cio-economic composition did not have enough
contributors to cover the totality of subsidies'.
This explains the change in maximum percent-
ages of contributions and subsidies that occurred
throughout time, which shifted the fiscal burden
to the higher strata and other sectors (Table 1).

Weaknesses were also detected in the strat-
ification methodology in view of inclusion and
exclusion errors as concerns the determination
of the population receiving subsidies. It was es-
timated that about 54% and 58% of the popula-
tion considered to have incomes above the pov-
erty line received water and sanitation subsidies,
respectively. It was also found that there were
people included in strata 1, 2 and 3 whose cor-
responding income quintile was equivalent with
those of strata 4 and 5.

This suggests that resolving such incon-
veniences in subsidy direction would help to ease
the existing fiscal burden or to reorient the per-
centages of subsidies and contributions.

Approximations in determining the basic

consumption of water associated

with subsidies

While attention was historically paid main-
ly to water quality, nowadays quantity is just
as considered, as various studies have demon-
strated that adequate quantities of water can be
more important to control infectious diseases in
contaminated atmospheres'. According to the
World Health Organization (WHO), between
50 and 100 L/person/day are necessary to satisfy
basic needs (consumption and hygiene) and to

Table 1. Maximum percentages of subsidy and
contribution on the fixed rate and basic consumption.

Sector Law 142 PND PND
of 1994 2003-2006 2010-2014

Residential

1 50 70 70

2 40 40 40

3 15 15 15

4 - - _

5 20 20 50

6 20 20 60"
Commercial 20 20 50
Industrial 20 20 30

"Minimum percentage of contribution.



avoid health risks'. Lesser quantities will limit the
attainment of other essential development ob-
jectives, such as the eradication of poverty and
sustainable development'®.

Accordingly, increasing block tariffs are
among those most used today'”. Whittington'®
considers that this regime aims to satisfy the
principle of equity by establishing affordable
prices for an essential amount of water corre-
sponding with the first block, and is based on
the premise that the higher one’s income is, the
higher their consumption will be. Furthermore,
it aims to rationalise the use of water through
higher prices for consumption levels above the
first block, which in turn promotes cross subsidi-
sation between high and low strata’’.

In accordance with the RPSB, the tariff is
composed of a fixed rate, corresponding with the
average administration costs, a per unit fee for
consumption in increasing blocks, and a connec-
tion fee in some cases. The fee for monthly con-
sumption per unit, per household, is classified
into blocks of basic (up to 20m®), complemen-
tary (20-40m®) and luxury consumption (40m’
or more).

The basic consumption block corresponds
with the quantity defined as necessary to satisfy
a family’s basic needs. Thus, the corresponding
fee is lesser. Its amount was validated in 1991
through a study that considered measurements
of consumption in different hydraulic points in
a sample of residences located in five different
cities in different regions of Colombia, as well as
a survey that aimed to grasp the uses that users
considered most important®.

While this amount is still applied for the
first block in today’s tariffs, it is considered that
households currently consume lesser amounts
for a number of reasons. Firstly, the implemen-
tation of the RPSB had the effect of diminishing
consumption as it increased tariffs upon read-
justing subsidies'’. Secondly, the methodology
used by the Potable Water and Basic Sanitation
Regulation Commission (Comisién de Regulacion
de Agua Potable y Saneamiento Bdsico — CRA)
presented problems in calculating tariffs'’. Final-
ly, the increased coverage in micro-measurement
can also be considered an explanatory factor'.

Junca Salas®*® and Angel et al.” agreed that
it is an acceptable approximation to consider a
household’s monthly basic consumption to be
about 16 m’, which is a well-adjusted amount for
the majority of the variations observed in each
of the studies’ cases. In a more recent analysis
(2010), Chacén et al.?! demonstrated that the

average monthly consumptions of the subsidised
strata (1, 2 and 3) vary between about 12 and 16
m’ according to the climate of the examined cit-
ies. Relevant literature reports that consumption
for the first block varies between 10 and 25 m’
depending on the city".

One of the main arguments against increas-
ing block tariffs is that the limit for basic con-
sumption per subscriber can be below the real
basic consumption of a family with many mem-
bers'®. Angel et al."” found that the proportion of
households whose consumption was in the range
of basic consumption had increased through
time and was between 75 and 85% for strata 1
through 4. Thus, those whose consumption sur-
passed the basic level could be families with nu-
merous members.

The role of social movements

and collective action in access to service

In Colombia, collective action for the defence
of the right to water and sanitation has been mo-
tivated by dissatisfaction with respect to the level
of access to water, service coverage and quality,
tariffs and service privatisation. Mechanisms
including mobilisations, protests and civic stop-
pages have been used in this context.

The country’s greatest demonstration of
collective mobilisation regarding water was the
announcement of the Constitutional Water Ref-
erendum. This initiative was the consequence of
a period in which several draft bills were being
debated, which intended to commercialise natu-
ral resources through the sale and concession of
environmental services*>. Many were opposed to
the reforms in water and sanitation service pro-
vision carried out through Law 142. Arguments
included that this service should be considered
a public service given the environmental and
health-related externalities that it generates, and
that private sector participation would not lead
to optimal service provision in social terms?.

It is thus that between 2005 and 2008, the
ECOFONDO Corporation, a non-governmen-
tal organisation composed of environmental
organisations aiming to promote reflection and
political action related to environmental issues,
promoted a campaign for water to be treated as
a public good.

The campaign attracted participation and
support from a significant number of national
and international organisations for the defence
of water, including the leadership of the Nation-
al Committee for the Defence of Water and Life
(Comité Nacional en Defensa del Agua y de la
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Vida), which was created in this context. In light
of the preceding circumstances, in 2007 a call for
a popular referendum was made to incorporate
a series of articles into the Constitution, includ-
ing the enshrinement of the fundamental right
to potable water and other norms related to this
declaration®.

Briefly, the referendum’s remaining points
considered®, among others, the responsibility of
the State in guaranteeing the protection of water
and its declaration as a common and public good
and the provision of a minimum essential free
volume. At the same point in time, South Africa
was supplying a minimum volume of free water
in the amount of 6m?/month.

In 2008, when draft bill 171 was ratified,
the debates within the Congress of the Repub-
lic were characterised by differences of opinion
and divided interests between political parties
and government institutions. In these debates, a
substantial modification was proposed concern-
ing the main proposal, whose purpose, among
others, was to annul the enshrinement of the hu-
man right to water in the Constitution, the defi-
nition of water as a common and public good,
the provision of a minimum essential amount of
free water only to the poor, and the demand that
water supply and sanitation services be provided
directly and without delegation by the State or
organised communities*.

Detractors from the proposal argued that the
right to water was already recognised in the light
of its connection to other rights, that subsidies
directed toward the poor already existed, that the
minimum essential amount of free water would
generate increases in demand and additional ex-
penses, and that service provision managed by
municipalities had not proven to be efficient®.
Finally, in 2010 the proposal was thrown out as
it did not receive a sufficient number of votes in
Congress.

Unsuccessfully, and in parallel to the referen-
dum, the Office of the Ombudsman (Defensoria
del Pueblo) ratified draft bills 197 of 2007 and 047
of 2008, aiming to enshrine and fulfil the Human
Right to water.

Inability to pay, service disconnection

and protective action

The human rights framework states that an
individual’s inability to pay for appropriate water
and sanitation services should not be a factor that
impedes his/her access to them. Meanwhile, it is
recognised that SPCs must be able to collect at
least the resources necessary to guarantee oper-

ational costs and capital investments for expan-
sion, as well as those related to the replacement of
equipment®?*. Otherwise systems may become
unsustainable, progressively deteriorate, and no
longer accomplish their social function. Clearly,
when resources are insufficient due to individu-
al’s inability to pay, the only manner to guarantee
this sustainability is through the participation of
public resources external to water and sanitation
systems and not exclusively through the full re-
covery of costs through the fees paid by users®.

Paying for this service must not limit one’s
access to other basic necessities such as health,
housing and food. Thus, an efficient tariff mod-
el must be considered that can ensure that the
poorest pay a lesser tariff to have access to an es-
sential volume of water?.

In accordance with Resolution 287 of 2004,
during the processes of citizen participation car-
ried out for the establishment of the tariff meth-
odology, the public questioned the fact that the
methodology did not take users’ ability to pay
into account. In this context, the CRA exposed
the right that corresponded with the SPCs to re-
cover the costs incurred in providing services, as
the legally established subsidies were considered
the appropriate tool to contribute to user’s ability
to pay according to the tariff regime’s criteria of
solidarity and redistribution.

In accordance with General Observation n°
15, the disconnection of a person’s water and
sanitation services due to inability to pay con-
stitutes a violation of his/her human right; and
these are among the most common violations. It
must be taken into account that the disconnec-
tion of these services will have repercussions on
public health. Consequently, if it is proved that
a disconnection occurred due to inability to pay,
the user must be reconnected immediately®. In-
deed, disconnection should be carried out once
the reasons for non-payment are known.

Thus, legal mechanisms should exist to in-
vestigate disconnections and seek appropriate
remedy. Moreover, they should include processes
before, during and after disconnection that will
guarantee that a violation of human rights does
not occur?®.

Through Sentence T-413/95, the Constitu-
tional Court recognised water as a fundamental
human right and reiterated the importance of
protecting the rights of individuals, groups and
communities in the face of the public authori-
ties’ action or lack thereof, including “tutelage
measures” (in Colombia, these measures consti-
tutionally guarantee legal protection in the case



of potential violations of a fundamental rights)
or group/popular action.

Lépez-Murcia” discuss the difficulties in-
volved in the process of disconnecting water
services in Colombia, due to overlapping re-
sponsibilities between the CRA and the Consti-
tutional Court. The RPSB establishes that ser-
vice provision may be interrupted in the case of
non-payment for the period of time determined
by the SPC, or in the case of fraud in the physi-
cal connections, equipment, meters or pipes. As
a result, many disconnected users have recurred
to tutelage measures against the SPCs, claiming
that their right to a minimum essential quantity
of water has been violated and that the Consti-
tutional Court has failed in providing justice to
petitioners involved in cases of inability to pay,
based on General Observation No. 15%.

The lack of referential guidelines for discon-
nection due to non-payment has affected users,
who have had to rely on tutelage measures in or-
der to protect their right to water, as well as the
SPCs, who do not have directives that cover the
topic of disconnection?.

Previously, the concept of an essential mini-
mum was recognised by the Constitutional Court
through Sentence T-426/92, which established an
unnamed right understood to be the guarantee
of minimal material conditions to live a decent
life. Subsequently, through Sentence T-546/09
the Constitutional Court recognised:

In the Board’s estimation, it is not valid to
suspend public residential services in all cases of
non-payment [...]. If non-payment is involuntary
or due to an insurmountable force; if, moreover, the
dwelling in question is inhabited by persons deserv-
ing special constitutional protection; if the service
is of an indispensable character to guarantee other
fundamental rights such as to life, equality, digni-
ty or health; and if, in conclusion, the conditions
established for suspension by law have been met,
what must be suspended is the way in which public
services are provided. In other words, the fashion in
which services are administered must be changed
and the final consignee must be given minimum
essential and indispensible quantities, in this case,
of potable water.

Ultimately, despite the fact that Colombia’s
previously discussed current tariff structure co-
incides with the recommendations established by
Hoque and Wichelns' in their analyses on tariff
structures for this type of service, users are still
being disconnected due to their inability to pay.

In the light of this context, an initiative grew
from some local governments to consider pro-

viding a minimum essential amount of free water
to families in conditions of poverty, in respect of
the framework for the human right to water and
sanitation. The cities pioneering the implemen-
tation of this measure were Medellin and Bogota.
In a decentralised and autonomous fashion, each
of these cities implemented this plan in accord-
ance with their own criteria. The following sec-
tion will briefly analyses these experiences.

Implementation of the minimum essential
free potable water program
in Bogotd and Medellin

The Medellin City Hall was a pioneer in im-
plementing the free MVAP in Colombia. In 2009
this provision was incorporated into an already
existing program denominated Medellin United
(Medellin Solidaria), which aims to improve the
conditions of families living in situations of ex-
treme poverty. The MVAP was separated from this
social program and institutionalised as the MVAP
Program through Agreement 06 of 2011. The Pro-
gram is regulated through Decree 1889 of 2011
and ceased to be a program exclusively applicable
to the then-current administrative period (2008-
2011). It was thus converted into a general provi-
sion that is independent of the decisions of future
administrations, and is currently overseen by the
City Hall’s Public Services Management Office
(Subdireccion de Servicios Puiblicos de la Alcaldia).

In this case, the program benefits individu-
als subscribed in the Potential Beneficiaries of
Social Programs Identification System (Sisterna
de Identificacion de Potenciales Beneficiarios de
Programas Sociales — SISBEN). Through a public
survey of those in conditions of poverty, the SIS-
BEN performs a classification that local authori-
ties and nation-wide authorities related to social
policies use to grant subsidies. The beneficiaries
must not surpass the point limit established by
Medellin City Hall’s administration in accord-
ance with the resources available for subsidies.
Furthermore, individuals in situations of dis-
placement may also be beneficiaries.

In Bogotd, on the other hand, the District
public policy on water (Accord 347 of 2008)
provided the guidelines upon which it was pro-
posed to guarantee a MVAP to residents in con-
ditions of vulnerability and unsatisfied basic
needs. Thus, the District Water Plan was adopted
through Decree 485 of 2011, which established
the conditions to implement the MVAP. These
conditions would later be amended and supple-
mented through Decree 064 of 2012.
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As opposed to Medellin, it was proposed that
the program provide the MVAP to strata 1,2 and
3 in a progressive fashion. However, to date, the
program has been implemented for subscribers
classified in strata 1 and 2. In the cases of both
Medellin and Bogotd, the program has been pro-
vided to users by a formal water service provider,
and each of the cities’ big SPCs — both of which
are of a public character — has been notably in-
cluded in the decision-making processes relative
to the programs’ implementation.

Chart 1 briefly shows the main differences
between both cities in the implementation of this
program. In addition, Figure 2 and 3 represent
the average number of subscribers and program
beneficiaries through time for each case, allow-
ing one to appreciate the contrast of a number
of beneficiaries between two types of beneficiary
selection models.

Unlike Bogot4, the fact that this provision be-
gan as an already established social program in
Medellin was a determinant in its adopting an in-
dividual characteristic, granting 2.5 m?/person/
month for free, equivalent with 83 L/person/day.
Bogotd, on the other hand, provides 6 m*/house-
hold/month, based on an estimated average of 4
individuals per family, totalling 50 L/person/day.

As one may expect, given that this program aims
to provide an essential volume of water, these
values are inferior to the estimations of a basic
volume of water, which was the purpose of the
current subsidy, as explained in the previous sec-
tion. The difference in volumes chosen in each
city coincides with the fact that greater volumes
should be supplied in Medellin due to the city’s
climatic conditions.

Each country has the power to define the
mechanisms with which they will guarantee ac-
cess to at least an essential amount of water, as
well as the decision of what amount this will be®.
In the case of both Bogota and Medellin, these
amounts were determined based on recommen-
dations made by the WHO. However, in Bogota,
where this measure is granted per household,
there is a risk that this quantity will be less than
50 L/person/day, which would increase health-re-
lated risks.

Another significant difference is that, in Me-
dellin, this discount is not only applied to one’s
consumption from the water utility, but is ap-
plied to sanitation services as well, allowing ben-
efits per person to be greater in the city of Me-
dellin. Thus, in Bogotd this program reaches a
greater proportion of the population thanks to

Chart 1. Main differences between both models of implemented Programs

Bogota D.C.

Medellin

Program Beneficiary
social strata 1 and 2

Subscribers classified in

Individuals classified in the SISBEN, who must
not surpass the point limit established by City
Hall’s administration, and in displacement
situations

Essential volume of water

per household)

6 m’/household/month = | 2.5 m*/person/month = 83 L/person/day
50 L/person/day (4 persons

Services included in the benefit | Water supply

Water supply and sewerage

Procedure or Mechanism of Applied automatically
access

Request of individuals at the City Hall’s facilities

Other benefits related to the
Program

Funding campaign for cases in which users are
disconnected due to inability to pay.

Average percentage of program | 38%
beneficiaries” (period between
2012-2014)

4%

" Considering total subscribers and beneficiaries of the main SPCs of each city (Aqueduct and Sewerage Company of Bogota and

Public Services Company of Medellin).
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Figure 2. Average number of subscribers and
beneficiaries of MVAP in Bogota.

Source: Data reported on Facilities Information System (http://
www.sui.gov.co) and provided by the Aqueduct and Sewerage
Company of Bogota.

583.996
641.283

592.158
656.551

7.179
19.629
33.023

19.970
26.418
32.521
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Year
m  Subscribers Beneficiaries

Figure 3. Average number of subscribers and
beneficiaries of MVAP in Medellin.

Source: Data reported on Facilities Information System (http://
www.sui.gov.co) and provided for the Medellin City Hall’s
from Public Services Company of Medellin.

its method of identifying eligible users for apply-
ing the benefit. In Medellin, on the other hand, a
lesser proportion of the population is sponsored,
but beneficiaries receive aid for their water sup-
ply and sanitation services, and in greater vol-
umes per individual.

In this regard, each city’s decision of their
respective method of applying this benefit could
have been influenced, among other reasons, by
the recognition of the difficulties related to each
possible method. In the case of Medellin, while
its decision created a resulting demand for more

resources for the program’s administration and
operation, it may have attained a more effective
outcome inasmuch as its program exclusively
benefits those who really need it. Meanwhile, the
decision to use socio-economic stratification in
Bogotd may lead to inaccuracies by benefiting
those who do not require it. Nevertheless, this
method is more practical and demands much less
resources to identify beneficiaries, in addition to
benefiting a greater proportion of the popula-
tion.

Moreover, the aid provided in Bogotd is
applied directly through the SPC without a re-
quirement for any administrative processes by
the user, while individuals desiring assistance in
Medellin must make a request at the City Hall’s
facilities, which can become a limiting factor for
the implementation of this benefit. The particu-
larities of Medellin’s manner of implementing
this model, explained previously, including the
fact that it is applied per individual, may lead to
an additional administrative burden and, thus,
greater costs®.

In accordance with Britto*, one of the cri-
tiques of social tariff models is their lack of fund-
ing or their forgiveness of user debt, as this lim-
its access to these services and thus to the social
tariff. In this respect, Medellin created a funding
campaign for cases in which users are discon-
nected due to inability to pay. In this configura-
tion, resources for the MVAP that were unused
during the disconnection period are incorporat-
ed into the process of funding the debt for the
user’s reconnection.

The legal foundation of this program was
among the main topics evaluated before its im-
plementation. While, on the one hand, the Con-
stitution establishes that municipalities may
grant subsidies to society’s poorest members to
guarantee their ability to pay for the provision of
public services that attend to their basic necessi-
ties, the RPSB establishes limits to these subsidies
which cannot be surpassed in the implementa-
tion of this program. Therefore, a sort of social
investment program was created and funded
through the municipal administration’s budget
in both cases, which aimed to improve the con-
ditions of certain groups selected in the light of
their situation of poverty and vulnerability, and
thus of their inability to pay for this service.

Otbher cities that implemented this program
afterwards were Bucaramanga and Cali. In ac-
cordance with Decree 215 of 2013, Bucaramanga
provides 6 m’/household/month in Water and
Sanitation Services to the households whose
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members are classified in the SISBEN and with
priority to the public that is supplied through
public water fountains or via communal water
meters. Cali provides 6 m3/subscriber/month
of water for free to social strata 1 and 2 through
Accord 370 of 2014. The program has been im-
plemented in other municipalities, applying the
conditions that were considered more favourable
from cases previously implemented.

Opinions on the pertinence of this program
are divided. Some agree that it is a demagogic
and inequitable measure, since the program pro-
vides free water to people who already receive
other subsidies established by law on the premise
of fulfilling their human right to water. Moreo-
ver, critics point out that the method to identify
beneficiaries excludes others in worse conditions.

On this point, in the case of Bogotd, the
program has been funded partially through the
FSRI®. Those funds are contributions from the
highest strata (5 and 6), and the commercial and
industrial sectors, which could be allocated to
other SPCs in case of deficit between contribu-
tions and subsidies. This could be understood
as an increase in the actual subsidies and contri-
butions established by law in the tariff structure,
which was not the purpose of this program.

On the other hand, beneficiaries and follow-
ers of this program have expressed their satis-
faction, mentioning that savings in payment for
service allows them to afford other basic house-
hold needs. In this regard, a study of the impact
of this program in Bogotd found a decrease in
household expenses of 0.21% and 0.20% for so-
cial strata 1 and 2, respectively, during the period
between February 2012 and October 2013,

Final considerations

Independently of the particularities of each city’s
program, the creation of each case’s Program was
part of an initiative that sprouted out of the ref-
erendum on water, which aimed to enshrine the
human right to water in the Constitution and,
thus, to provide a minimum essential volume of
free water. Collective action was the main pro-
tagonist and its achievements were clear. Indeed,
although the referendum was not successful in
Congress, the proposition in question did in-
terest some municipal governments enough to
make them want to pursue its objectives.

In the specific case of a minimum essential
volume, the complaints lodged by disconnected
users arguing that their human right to water

had been violated were undoubtedly decisive.
Equally so was the favourable judgment of the
Constitutional Court founded on international
declarations and justified in the definition of the
concept of a vital or essential minimum quantity
of which no person can be deprived in the case of
inability to pay.

Freely granting service is a prerogative of
each particular administration. This decision will
mainly need to take into account their financial
ability to cover the costs of offering discounts to
the given sector of the population selected as po-
tential beneficiaries, as well as the current condi-
tions regarding service provision and the public’s
socio-economic status. Moreover, it must not
be neglected that according to the human rights
framework, public resources must prioritise ex-
panding overall coverage with a view to guaran-
teeing access.

Although this type of program does present
the inconvenience of not managing to benefit all
those requiring assistance, since it is only those
with a connection to a formal service provid-
er that are included, it must be recognised that
this policy has positive effects. Indeed, it lessens
the economic burden of the beneficiary fami-
lies, who may now use their resources for other
types of necessities. It also provides the benefit of
reducing processes of disconnection and recon-
nection, as well as legal proceedings to dispute
people’s rights to water.

The application of this program in other mu-
nicipalities beckons one to consider the estab-
lishment of a nation-wide public policy that es-
tablishes minimum implementation guidelines.
This could avoid some inconveniences, such as
those mentioned herein regarding subsidy man-
agement before the existence of the RPSB, which
puts the efficiency of service provision at risk.

In the two cities analysed in this article, a
relevant difference with various implications for
the respective programs’ implementation was the
identification of beneficiaries. In this regard, one
may recognise the inclusion- and exclusion-relat-
ed problems that are typical to implementation
models for programs aiming to offer subsidies or
other social programs. Thus, studies must be per-
formed that take the circumstances of each case
into account in order to guarantee a program’s
efficiency, including the type of service, the pop-
ulation’s socio-economic conditions and the
style of funding to be applied®.

Moreover, considering the main intention of
this policy, its funding must be established clearly
for two reasons. Firstly, to avoid that service sub-



scribers subsidise this benefit through the water
tariff. Secondly, to avoid that beneficiaries con-
tribute through any other fees.

In conclusion, despite the influence of the
facts exposed herein, it should be noted that the
feasibility of this policy is significantly depend-
ent on political considerations. As Swyngedouw?!

points out in his analysis of the contradictions
between the provision of water by public or pri-
vate service providers, and the collective or social
nature of supply services, the decision of grant-
ing such benefits is political and is tied to democ-
racy and the distribution of political power.
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