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This study tests the hypothesis that there is a clear difference between the average salaries perceived by male
judges and female judges in eight Brazilian courts of justice. Using propensity score matching, judges were paired
according to position, length of service as a judge, and court. The differences in average salaries persist even after
the matching, although to a lesser degree, which can be explained by gender mediators that operate by generating
better opportunities for men than for women.
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Ha diferencas remuneratdrias por género na magistratura brasileira?

O proposito deste estudo ¢ testar a hipdtese de que hd clara diferenca entre as remuneragoes médias percebidas
por juizes e juizas de 8 tribunais de justiga brasileiros. Por meio da técnica de matching, realizou-se um pareamento
entre juizes e juizas condicionado ao cargo, ao tempo de magistratura, ao més e ao ano da remuneragio, bem
como ao tribunal. As diferengas nas médias remuneratdrias persistem mesmo apos o pareamento, o que pode ser
explicado pelos mediadores de género, que operam gerando melhores oportunidades para homens em desfavor
das mulheres.

Palavras-chave: magistratura; estudos de género; diferencas salariais; desigualdades.

¢Existen diferencias salariales de género en el Poder Judicial brasileiio?

El objetivo de este estudio es probar la hipétesis de que existe una clara diferencia entre las remuneraciones promedio
percibidas por los jueces de ocho tribunales de justicia brasilefios. Mediante la técnica de matching se realizé un
emparejamiento entre jueces y juezas condicionado al cargo, a la duracion de la magistratura, al mes y afio de
remuneracion y al tribunal. Las diferencias en los promedios salariales persisten incluso después del emparejamiento,
lo que puede explicarse por los mediadores de género, que operan generando mejores oportunidades para los
hombres en detrimento de las mujeres.

Palabras clave: poder judicial; estudios de género; diferencias salariales; desigualdades.
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1. INTRODUCTION

The increase of women in the composition of the Brazilian judiciary in the last two decades has not
been enough to change its sociodemographic profile, especially in the highest hierarchical positions
in careers and in courts or commissions presidency. In addition, this increase coexists with several
barriers and discrimination that prevent the progression of women and other minority groups in
superior positions, resulting in unequal professional relationships (Duarte, Fernando, Gomes, & A.
Oliveira, 2014; Fragale, Moreira, & Sciammarella, 2015; Kahwage & Severi, 2019; Rhode, 2001; Schultz
& Shaw, 2003; Sommerlad, Webley, Duff, Muzio, & Tomlinson, 2010).

To analyze gender inequalities in the judiciary, the literature has used categories such as vertical
segregation (or glass ceilings), horizontal segregation (or glass walls), concentration in areas or
functions, and an ideology of professionalism (or the ideology of neutrality of professionalism). Glass
ceilings (Bahillo, Saso, & Muilio, 2016; Bergallo, 2007; Bonet, 2014; Centro Regional de Derechos
Humanos y Justicia de Género, 2019) refer to invisible barriers and discrimination that prevent women
and other minority categories in the judiciary (blacks, indigenous people, people with disabilities,
among others) to progress in their careers or to occupy positions of greater power, visibility or prestige.
Glass walls involve the difficulties for women to work in certain specialization areas (Kahwage &
Severi, 2019; Ribera, Miguel, & Pérez, 2009). The ideology of professionalism works as a barrier to
the horizontal progression of women in the judiciary by making gender inequalities in the career
invisible or natural (Bonelli, 2011; Gastiazoro, 2016).

This literature has left aside the topic of remuneration. Possibly, this is due to the assumption
that, as it is a public career with a pay rate defined in tables and according to objective criteria, there
would be no significant difference in the income earned by men and women. Contrary to what is
perceived in other legal professions, in the Judiciary, once in a similar position, men and women
with the same career length would have equal income. However, when we accept this premise, we
fail to consider possible gender differences that result in unequal relations in access to the various
benefits and pecuniary advantages arising mainly from the amounts referring to types of payments
provided for in the remuneration structure of the bodies of the Brazilian Judiciary, such as bonuses,
allowances, representation allowances, aids, and other additional values that may apply.

Therefore, it does not seem unlikely that there will be similar effects on access to remuneration
benefits from the Brazilian Courts of Justice. Considering that each court establishes its own
remuneration rules, it is possible to assume that, when applying the criteria that result in the
payment of benefits to male and female judges, subtle mechanisms based on gender result in
more significant advantages for men and disadvantages for women in the paychecks of members
of such careers.

Our research sought to investigate differences in the remuneration of judges in state courts of
law. The hypothesis of inequality based on gender was developed based on studies on gender in the
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judiciary and on the analysis of the models for organizing salaries in the Brazilian judiciary, which
often result from the sum of a base salary and the values obtained as benefits.

2. GENDER INEQUALITIES IN THE JUDICIARY CAREER AND THE REMUNERATION PROBLEM

According to data made available by the National Council of Justice (CNJ) regarding the
sociodemographic profile of the Brazilian judiciary, the increase in women' and black people, especially
in the last two decades, has not yet been sufficient to change the profile of its members, which is still
composed mostly of white men, married or in a stable union, coming from middle and upper social
classes, with children, 46 years in average, and Catholics (CNJ, 2018).

The arrival of women and other minority groups to the Brazilian Judiciary took place in the
1990s, reflecting the institutions’ adaptations to the moment of democratizing transformations
brought about by the Federal Constitution of 1988 (Sadek, 2006). The expectation at the
beginning of the 2000s, nourished by several professional bodies in the legal field, which also
saw a significant increase in women in legal and law courses, was that the diversification of the
body of the judiciary and their ascension to the final positions would be a matter of time (Bonelli
& F. L. Oliveira, 2020).

The field of studies on the feminization of the judiciary (and other legal professions) also began to
gain strength in the country in the same period, in dialogue with works from other countries on the
same topic, with an interest in monitoring possible changes in the models of jurisdictional provision
and functionalism of the Judiciary derived from changes in the sociodemographic profile of its staff
(Bercholc, 2015; Hunter, 2015; Kahwage & Severi, 2019; Menkel-Meadow, 2013). This expectation,
however, has not yet been met. The increase in women and other minority groups has been slow
and segregated.

Vertical segregation has been analyzed in several studies as a result of the interaction between
family life/care tasks and professional performance (Bonelli, 2011, 2016; Fragale et al., 2015;
Junqueira, 1988; Marques, 2014). One of the most reiterated elements in such analyzes as responsible
for disproportionately affecting the chances and opportunities for women to rise in the judicial
career refers to the difficulties in balancing work and family life, especially when these women are
responsible for child care or other family members, even when they have other people support (maids
and grandparents, for example).

Unlike the official rhetoric that claims that progression is regulated by the criterion of seniority,
women, especially when they have children or are primarily responsible for family tasks related to care,
find it more difficult to progress in the judiciary career, since many of the opportunities require, for
example, spatial mobility between different regions or districts (Marques, 2014). In order to occupy
spaces of power, they often need to demonstrate notorious merit, according to masculinized standards
of productivity and professional posture (Gastiazoro, 2010; Kahwage, 2017; Sommerlad et al., 2010).
Likewise, they need to prove the ability to manage the time dedicated to the role, especially when
responsible for care tasks in private life (Fragale et al., 2015).

! Compared to the 1990s, 25% were women and 75% were men. In 2018, 37% were women and 63% were men.
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The need for harmonization between career and family life and care tasks has also been used as an
explanatory key for the concentration of women in positions in certain areas or functions in research
carried out in Brazil and several other countries. In the analysis made by Bergallo (2007) on the Argentine
judiciary, problems with the time to be spent on care tasks and the permanent interaction between work
demands at home or family demands at work lead women to opt for career positions that have flexible
working hours and guarantee them family stability, which sometimes results in the abandonment of
aspirations for ascension (Bahillo et al., 2016; Gastiazoro, 2008, 2016; Schultz & Shaw, 2003).

Bonelli (2010, 2011, 2016) has analyzed the inequalities in the professional progression of the
judiciary, articulating gender with the ideology of professionalism as neutrality. According to the author,
the construction of the identity of male and female judges linked to an ideology of professionalism
such as neutrality was how the traditional forces of the Judiciary’s summits dealt with the expansion
in recruitment and the heterogeneity of its composition, which began in the 1990s. With the risk, as
aresult, of the career losing its prestige and social power. The success of a few women in the entrance
exams was converted into evidence that the selection was carried out based on merit, based only on
the performance of the most capable people. The issue of gender inequality would then naturally be
overcome over time.

In professional practice, neutrality is the parameter for evaluating the good performance of the
judiciary - women or men. However, according to Bonelli (2010), neutrality involves less determined
technical knowledge and more a form of identity construction of professional practice that generally
takes the man and the characteristics attributed to the masculine — white and heterosexual - as points
of reference for its construction. In other words, neutrality is a clearly masculine professional ethos —
also white, socially favored, and heterosexual. For women, blacks, indigenous people, or those who do
not belong to the predominant sociodemographic profile in the judiciary, the chances of advancement,
of assuming some prestige or power space in the career, or even of not being subjected to constraints
among peers in the exercise of their functions, are related to the varying levels of demonstration of
adherence to this dominant frame of reference.

The meaning Bonelli (2010) uses to the term “neutrality” refers to the common sense current in
law, or what Hunter (2015) calls judicial ideology, linked to the expectation that judges are capable
of putting aside their worldview, beliefs, and personal values in the analysis of the cases and of not
committing to the nuances of concrete cases and the subjective aspects of the parties in the decision-
making process. This common sense is not only expressed in how they judge but also by a certain
professional identity. It is not uncommon for neutrality to be confused with impartiality, which is
a duty of the judge arising from the principle that the judge should be the one adequated to decide
over the presented case, which expresses the requirement of equidistant action to the parties in the
judicial process. If impartiality is a legal duty, neutrality is an ideology, which reinforces the perception
that any type of difference made explicit by those who exercise the judiciary (gender, ethnic-racial
differences, etc.) is questioned in terms of their qualifications and competence, since who entered
the Judiciary under the condition of acting based on neutrality.

Bonelli and F. L. Oliveira (2020, p. 148) discuss the idea of neutrality as an “implicit bias
towards women’s work, posing obstacles to their career path” while generating more opportunities
for socially favored white men. This bias defines the unequal distribution of privileges and
disadvantages in the career in order to favor the path of white and socially favored men to spaces of
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greater power and prestige while creating difficulties for women, who need to adjust permanently.
From the data analyzed by the authors on composition and progression, gender inequalities in
the judiciary do not seem to be decreasing over time. They still appear in higher percentages
in the starting positions of their careers. The authors also argue that the recent access of some
women to positions of direction or presidency in the courts has taken place at a time when such
positions are losing “power, resources and autonomy” since they are more regulated by parameters
and goals demanded by the CNJ.

The issue of differences in payment was rarely addressed in such studies, as there is a socially
shared assumption that the rules that define it in public careers would be more “objective” or less
susceptible to some kind of implicit gender bias. When there are differences in remuneration,
they would be due to positions or functions held and time in the career. Until 2017, it would
be tough to test this hypothesis, given that we did not have access to paycheck data from the
Brazilian judiciary.

Private law is one of the legal professions where gender pay gaps are often analyzed. Schultz (2003),
considering data from different countries, states that they occur in several places, ranging between
10 and 35%, and these differences are only partially justified by criteria such as specialization, length
of the profession, and professional experience. They can also be attributed to gender discrimination.
One of the arguments that the author identified in the field of justifications with the category for the
salary differences between female and male lawyers is that women do not need, with their salaries,
to guarantee the support of their families, but men do.

Outside of legal careers, but still talking about public services, there is a set of studies that
accumulate evidence on vertical segregation and gender-based payment inequalities in occupations
of the three government branches (Lopez & Guedes, 2019). Although access to public positions and
careers is through competitive examinations and women constitute an expressive majority in public
administration, in 2017, female public servants obtained gross earnings, on average, 24.2% lower
than men (Lopez & Guedes, 2019). Even when we consider equivalent positions, the income earned
by them is 16.9% lower in relation to the income earned by men (Vaz, 2018). The presumption,
therefore, of isonomy in the remuneration of men and women in the public sector does not seem
to be confirmed. As for vertical segregation, for example, in the federal public administration,
women are less present in higher positions or decision-making levels associated with the job. In
general, positions linked to management, advice, and leadership are filled by appointment and are
temporary conditions that favor discrimination against women (Vaz, 2010).

These results also suggest a strong heterogeneity in the remuneration practices observed in the
public sector, with different factors influencing the formation of wages in each power and sphere
of government. The segment with the lowest remuneration is the municipal executive, while
the best paid is the federal judiciary. These disparities are not explained only by the observable
characteristics of the people who occupy each position (education, professional experience, length
of career, etc.), but also by factors such as bargaining power, organizational and representational
capacity, and proximity to the central decision-making centers of the State of each category or

segment. Financial and administrative autonomy, as well as the type of external and internal control
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of public finances of each branch, is also a factor that influences the way salaries are set in the
public sector (Nakamura & Vaz, 2020).

In the judiciary case, the sum of autonomy to set their own salaries, the great power of negotiation
with the Executive (Carvalho & Leitao, 2013), the strategic role with the State and the low external
control of their expenses with salaries can explain its position among the highest paying careers. In
terms of gender inequality, the judiciary appears, even among the other public careers in the justice
system, as the one in which male domination is more evident, that is, the possibilities of ascension
and distribution of internal power that the legal professions allow their members are strongly affected
by gender-based differences (Almeida, 2010).

3. HOW SALARIES ARE DEFINED IN THE JUDICIARY BRANCH

Transparency regarding the amounts of payments made to judges in the Judiciary is an old discussion.
It was only after CNJ (National Justice Council) Resolution No. 215/2015, which regulated the Access
to Information Law (Law No. 12,527, November 18, 2011), that the courts began to make data on
remuneration available on their websites. Directive No. 63/2017 of the CNJ determined that all
Brazilian courts send the CN]J the data related to payments made to members of the judiciary. The
information sent by the courts is made available by the CN]J through a single system. Through this
system, it is possible to identify the detailed payments, in order to know, for example, how much each
judge receives monthly in terms of salaries, aids, compensation, and benefits.

The remuneration of each member of the judiciary can vary greatly - firstly, according to the
position in each of the bodies that make up the Judiciary (higher courts, federal, electoral, military,
labor, state, and Federal District courts). Each career is made up of hierarchical positions, from lower
to higher. Mobility among them (promotion) generally occurs respecting the criterion of seniority
among the members.

There is a basic amount (salary) fixed by a specific law for each body and position, respecting the
limits imposed by the Federal Constitution (art. 37, item XI), by the Organic Law of the Judiciary
(Supplementary Law No. 35, of March 14, 1979), and CNJ resolutions on the subject, especially CN]J
Resolution No. 13/2006. One of these limits is the so-called remuneration ceiling, which refers to the
prohibition of remuneration of public service personnel higher than the monthly allowance paid to
ministers of the Federal Supreme Court (STF). This limit applies only to the amount regularly paid
as salary, excluding fringe benefits. Each court is competent to define the types and reference values
of the benefits to be granted, considering the role provided for in art. 65 of the Organic Law of the
Judiciary: subsistence allowance (moving and transportation allowance, housing allowance, health
allowance, daycare allowance, childbirth allowance, etc.), family allowance, per diem, representation,
bonus for providing services to the Electoral Justice, bonus for providing services to the Labor
Court, bonus for each five-year period of service, teaching bonus for classes given in an official
preparation course for the Judiciary or in an Official School for the Improvement of Judges, in addition
to bonuses for the effective exercise in a difficult district (based on its location or resources).

This list of benefits is often categorized in the paychecks of judges as follows: personal fringe
benefits, which correspond to remuneration paid for the length of service or position exercised
within the court; pecuniary aids (or indemnities), corresponding to asset restoration and comprising
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food allowance, transport allowance, pre-school allowance, health allowance, birth allowance, housing
allowance, etc.; occasional benefits, which include payment of rights such as vacations or occasional
services, such as replacement; and rewards paid for the exercise of temporary functions (such as
presidencies or leadership) or as assistance due to personal expenses resulting from the performance
of standard services under atypical conditions.

The list of personal benefits is limited, and it is up to each entity of the federation to establish its
own. The pecuniary aids — additional and bonus - are not defined in a technical and systematized
way in the legislation, which causes imprecision in the definition of their concepts, but can be
identified because they are compensation for common or special services performed by such judges
(Meirelles, 2016).

District careers for the judiciary are governed by the organic law of each of the states and the
Federal District. Most often in these careers, judges are initially sworn in as substitute judges.
When they become permanent, they can continue in promotions organized by the courts in initial,
intermediate, and final positions. In addition to the chamber, judges can exercise certain public
functions of leadership, advice, or direction, remunerated, normally, through pecuniary additions
to the employee’s standard, under the most varied titles, such as gratification. Each court also
stipulates other pecuniary advantages, such as additional benefits — for function or length of service
— and allowances - such as transportation allowance, housing allowance, daycare allowance, and
suit allowance. Thus, in addition to the salaries?, which have values fixed by law, district judges
can receive fringe benefits, with variable values. The remuneration corresponds to the salary value
plus benefits.

Fringe benefits are regulated by the principle of impersonality’, which would, in theory, reduce
the possibility of differences in remuneration by gender or other social markers. Why imagine that
there could be gender differences in the salaries paid to male and female judges? The unequal access
to benefits could not occur based on the nature of the judicial or administrative activities to be
accumulated since all activities that generate the payment of benefits can be performed by male and
female judges.

The interaction between public activities and private life can also result in gender pay
inequalities. The progression in the career of judges occurs by merit and seniority (art. 93, III
CF/1988). The merit requirement must observe objective criteria and have to be provided for
in the Regulations of the Courts of Justice®. In general, merit is linked to the level of efficiency
(productivity) and participation in internal training. The availability of female judges responsible
for the economy of care to attend courses or meet specific productivity demands, for example,
is lower than that of male judges who are free from care tasks in the private sphere. As stated
at the beginning, the criteria of anteriority still favor the historically larger gender group in the
justice system: the masculine.

% According to art. 39, §8 of the CF/1988, there is the possibility, for public servants organized in career, as is the case of judges, for the State
to opt for remuneration through subsidy (single installment established by law). However, as a rule, the states opt for the remuneration
of judges through salary (fixed installment established by law) and pecuniary advantages (variable installment).

3 See art. 37 - Federal Constitution (1988).

* See art. 80, IT of Complementary Law No. 35/1979, which provides for the Organic Law of the National Judiciary (Loman).
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In some state courts, such as the TJSP (Sao Paulo Court of Justice), seniority is considered as merit,
so the only criterion that has been in force for career advancement is this. Even so, as progression
often results in moving to other municipalities or regions in which they will act, in practice, many
judges who meet the seniority criterion end up delaying promotion, waiting for certain districts, or
deciding to remain in state districts — which, as a rule, is the first position in hierarchy - trying not
to affect the working conditions of their partners or the schooling of their sons and daughters. Thus,
they give up career progression, even fulfilling the seniority criterion, in order to better harmonize
professional and personal life (Marques, 2014).

4, METHODOLOGY

The research seeks to test the hypothesis that there is a clear® difference between the average
remuneration received by judges in eight Brazilian State Courts of Justice, maintaining control over
the time of service in the judiciary and the position held®.

The initial proposal was to include all state courts in the research. However, it was not possible to
obtain data on the length of practice in the judiciary of all Brazilian state courts — only eight —, implying
the limitation of analyzed units. In addition, courts adopt different policies for career advancement.
There are courts, such as the TJSP, that opt for a progression according to “entrance” and position,
so that a judge joins as a substitute judge, going through the initial and intermediary entrances, or
through a special entrance. Even at the second entrance, there are female judges and auxiliary judges.
In turn, there are courts that adopt only two progressions: trial judge or justice.

Initially, data were collected from twelve courts: TIBA, TJES, TJGO, TIMG, T]MS, TJPB, TJPE,
TJR]J, TIRN, TJSE, TJSP, and TJAL (Bahia, Espirito Santo, Goias, Minas Gerais, Mato Grosso do Sul,
Paraiba, Pernambuco, Rio de Janeiro, Rio Grande do Norte, Sergipe, Sao Paulo, and Alagoas). However,
four were excluded from the analysis - TJR], TIMS, TJAL, and TJGO (Rio de Janeiro, Mato Grosso
do Sul, Alagoas, and Goias) — because they do not adopt the same criteria for counting the time
spent in the judiciary as the others, so it was not possible to compare them. The analysis was carried
out on 92,779 observations on the additional remuneration of 3,499 judges, between the months of
September 2017 and December 2020.

Our analyses, delimiting only the courts with similar progression criteria, did not change the
estimators for the variable of interest, which is sex’, so we prefer to keep a simplified classification:
substitute judge, trial judge, justice. Another cut concerns the dependent variable or the response
variable, that is, remuneration. Judges perceive identical values for the subsidy, so we prefer to exclude
it from the analysis. Our focus was on fringe benefits, namely personal rights, eventual rights, and
indemnities, which together we call additional.

As explanatory variables, the position held, the court, and the length of time on the bench are
included. The court was included because it ends up absorbing time-invariant factors that are not

*> We follow the terminology adopted by Kain and Bolker (2019) of using “evident” or “clearly” rather than “statistical significance”.
¢ Code and data can be viewed in the following public repository: https://github.com/jjesusfilho/remuneracao
7 We used the term “sex” because it is the category used in the data that served our analyses.
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correlated with the others, such as court remuneration policy, allocative budgetary capacity, and
gender-affirming policies.

Among the most used quantitative methods to compare the average salary between two groups,
two stand out in the literature. One is the more traditional Blinder-Oaxaca decomposition (Ronald,
1973). The other is matching, which has been increasingly used to compare average salaries between
men and women, especially based on the work of Hugo Nopo (2008) and Markus Frolich (2007).

The Oaxaca-Blinder method seeks to determine the portion of the pay gap between men and
women that can be attributed to discrimination and other factors, such as preferences, skills, or
gender mediators, that escape the discriminatory aspects. For this purpose, two linear regressions
are estimated: one containing only women’s salaries and the other containing men’s salaries. Based
on the results of the two regressions, we calculate how much of the average difference is at the level
of explanatory variables, the explained difference, and how much is at the level of coefficients, the
unexplained difference, which can be attributed to discrimination (Hlavac, 2014).

The limitation of this method can overestimate the importance of discrimination when explanatory
variables that affect remuneration are not properly controlled, such as the omission of variables or
endogeneity (Djurdjevic & Radyakin, 2007).

In view of the limitations of Oaxaca-Blinder, Nopo (2008) and Frolich (2007) proposed matching
to compare the average salary that men and women receive. It is a non-parametric technique whose
objective is to find, in a control group (male judges), members with similar characteristics to those
of the treatment group (Silva, 2018), or to balance the distribution of covariates in the control and
treatment groups (female judges).

For this study, we used coarsened exact matching (CEM), a matching method of the monotonic
imbalance bounding (MIB) type, which means that the balance between the treatment and control
groups is determined by the user ex-ante, instead of checking ex post facto, requiring new estimations
to find the balance (Iacus, King, & Porro, 2012). Unlike propensity score matching (PSM), CEM
allows the user to constrain the degree of model dependence and the error estimator of the mean
treatment effect.

In summary, CEM works by stratifying the covariates, categorizing the continuous ones and/or
regrouping the categories in order to reduce the granularity of the data. Then, exact matching is
applied to keep only the observations whose strata contain at least 1 treatment (female judge) and
1 control (male judge). In strata where there is much more than 1 control for each treatment or vice
versa, weights are assigned to indicate the proportion between treatment and control in each stratum.

In the present study, five-year strata were established for the time spent in the judiciary, except
for the first strata, which was two years, as it corresponds to the initial probationary stage, to which
all incoming judges are submitted.

5. RESULTS AND DISCUSSION

At the time of data collection, it was possible to obtain information from nine courts corresponding
to the years 2017 to 2019.
The table below contains data on the average salary of judges by court and by position:
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TABLE 1 AVERAGE SALARY BY COURT AND BY POSITION

22349 18925  16.724 8.691 12168 156210  11.364  23.320

o Female 288 (=159 (=151 (=34 (=472 (=99 (=60 (n=967)
upstitute
e 22679 18591 15742 9392 14714 15952 11361 26320
(1=392) (=366) (=494 (1=50) (=369 (1=143) (1=288) (n=2211)
oo 18707 21369 23057 7345 13651 14026 21788 18965
(n=4415) (1=2491) (n=1616) (1=1091) (n=1666) (1=2122) (1=690) (1 =19275)
Trial Judge
ge 1891 22619 25643 7553 15288 14764 19061 21675
(1=6620) (n=4656) (n=3667) (1=1990) (n=2932) (0=2490) (0=719) (1= 27650)
e 27954 33649 1068 3.749
, (=682 (=78 n=1) (1=6)
Justice
e 20374 31815 1068  3.068
(n=735 (n=642 h=1 (=1

Source: Elaborated by the authors.

From Table 1, it appears that female judges are not always paid less than male judges. For example, in
Bahia (TJBA) and Espirito Santo (T]ES), female justices have a higher average salary than male judges.
This difference is sometimes apparently not significant in some courts, such as the one in Paraiba (TJPB).

TABLE 2 AVERAGE LENGTH OF SERVICE IN MONTHS PER COURT AND PER POSITION

Female 404 46 B 13 121 25 54 198
(n=283 (=159) (=151) (=34 (M=472) (=99 (=60 (n=967)
Substitute
Male 404 43 41 12 111 29 58 240
(n=392) (n=366) (=494 (=50 (=369 (M=143) (=288 (n=2211)
Female 388 215 172 173 164 228 154 193
Tl g (n=4415) (n=2491) (n=1616) (n=1091) (n=1666) (N=2122) (n=690) (n=19275)
rial Judge
! Male 384 199 200 220 187 235 142 204
(n=6620) (n=4656) (n=3667) (N=1990) (N=2932) (n=2490) (h=719) (n=27650)
Female 440 363 158 229
. (h=682) (n=78) (h=1) (n=106)
Justice
Male 440 333 160 274
(=735 (n=642) h=1) (n=1)

Source: Elaborated by the authors.
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The average time spent on the bench does not seem consistent in the TJBA(Bahia) and the TJSP
(Sao Paulo). In the others, there is an indication that the positions correspond to the time in the bench.
However, this is not necessarily associated with the position since merit has an important weight.

Before matching through CEM, on an unbalanced basis, it was found that judges receive 12%
less than judges — which is equivalent to R$ 2,025.00. After balancing, this percentage dropped to
8.4%, or R$1,218.00.

The variable length of service was grouped in intervals of five years to perform the pairing, except
for the first, which was two years. That is because of the two years probationary period mentioned.

Following the pairing, 308 observations corresponding to male judges and 122 corresponding to
female judges were removed. The balanced base was submitted to simple linear regression using the
weights generated by the CEM. Likewise, the standard error was corrected using clustered standard
errors per judge. Below, is the love plot with the covariance before and after the match.

GRAPHIC 1  DIFFERENCE IN NORMALIZED AVERAGE BETWEEN THE BALANCED BASIS AND THE

Covariate Balance
tempo_ano- @ [ J
mes_ano - ®
cargo_substituto - C ®
cargo_juiz de direito -| ®
cargo_desembargador - (X J
tribunal_TJBA - ®
Sample
tribunal _TJES - (] ® Unadjusted
® Adjusted
tribunal_TJMG - ) ®
tribunal _TJPB - [ N ]
tribunal_TJPE - ®
tribunal_TJRN - ®
tribunal_TJSE - [ T

tribunal_TJSP - ®

-0.050 -0.025 0.000 0.025
Mean Differences

Source: Elaborated by the authors.
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The linear regression result indicates that there is a significant difference between men and women
(b=-0.084,t=-5.37,p <.01) (log) or (-1,183, t = -6, p < .01) in reais (R$).

Since they are both public servants with similar positions and time on the bench, it cannot be
said that there is systematic pay discrimination to the detriment of women, but rather that these
differences stem to a greater extent from gender mediators, such as availability, on the part of men,
to take on internal positions that require more hours of work or to carry out training courses at times
that are not favorable for women.

This difference sheds light, for example, on the discussion about the type of activity to be performed
in functions for which bonuses are paid. The expectation is that activities are carried out in conjunction
with regular career work, that people have time availability or locomotion conditions (to travel or
attend meetings), which are often incompatible with reconciling life tasks most common to women.

In dialogue with the literature review carried out here, we can say that women generally do not
occupy career positions that generate such remuneration. When elections among career members
define access to these roles, it is more common that they are not elected by their peers — most of
whom are men. In addition, many refuse to participate in electoral processes or to accept positions
that require them to work beyond their regular working hours. For them, special roles may have a
negative impact on how they balance their professional duties with their roles as mother, wife, and
homemaker.

Therefore applying the rules that define the payment of personal benefits ends up interacting with
the social norms of gender that regulate the concrete conditions for men and women to obtain them.
According to the gender literature and the legal professions, these rules are part of the so-called glass
ceilings - so that, in this case, women have the same opportunities for remuneration.

6. CONCLUSION

Gender inequalities in the remuneration of legal professions are most often addressed in private legal
positions. In the judiciary, this issue is still little explored, either because of the assumption that the
legal regime of public law would prevent the reproduction of discrimination that would result in this
type of inequality, or because, up to three years ago, research on the subject, in the model proposed
here, would find it difficult to collect data on the remuneration of the Brazilian judiciary.

We seek to test the hypothesis of the gender pay gap in the judiciary based on findings from the
literature on gender and legal professions and on recent studies that identified gender pay gaps in
the various Brazilian public services. With the help of CEM, we carried out a pairing between male
judges and female judges conditioned to the position, the time served, and the court. Differences in
the average salaries persist even after pairing, although to a lesser extent, which can be explained by
gender mediators, who operate by generating better opportunities for men at the expense of women.

The results of our research corroborate the qualitative analyzes carried out on gender inequalities
in the Brazilian judiciary, which appoint to an unequal distribution of privileges and disadvantages in
the career in terms of gender, in order to favor the path of white and socially favored men, creating
obstacles for women in accessing positions of greater power or resources. We already had cumulated
evidence on the low permeability of female participation in the judiciary, especially in the highest
positions in the career. Now, the present research pointed to unequal access in terms of gender to the
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remuneration items related to benefits. It is worth noting here that these items are the ones in which
the courts have more autonomy to define the amount paid and the rules.

In terms of future research, disaggregated and qualitative studies could further investigate the
functioning of the rules relating to the remuneration structure per court, considering the combination
of gender and other factors of discrimination that result in inequalities, such as race and ethnicity, in
the participation in bonuses and remuneration benefits.
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APPENDIX

TABLE1A  BASE SUMMARY BEFORE PAIRING

time_year® 18,355 18,961 -0,065 0,87 0,03 0,077
month_year® 17854,737 17849,45 0,02 1,016 0,006 0,01
Substitute position 0,061 0,076 -0,063 0,015 0,015
Trial Judge position 0,918 0,899 0,067 0,018 0,018
Justice position 0,021 0,024 -0,023 0,003 0,003
TJBA 0,148 0,137 0,03 0,011 0,011
TJES 0,075 0,1 -0,096 0,025 0,025
TIMG 0,049 0,074 -0,117 0,025 0,025
TJPB 0,031 0,036 -0,03 0,005 0,005
TJPE 0,059 0,059 0,001 0 0
TJRN 0,061 0,047 0,061 0,015 0,015
TJSE 0,021 0,018 0,02 0,003 0,003
TJSP 0,557 0,529 0,055 0,027 0,027

Source: Elaborated by the authors.

8 Time in the judiciary service in years.
° Time in the judiciary service in months.
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TABLE2A  BASE SUMMARY BEFORE PAIRING

month_year 17854,813 17854,813 0 1 0 0 0

Trial Judge position 0,92 0,92 0 0 0 0

TJBA 0,149 0,149 0 0 0 0

TIMG 0,049 0,049 0 0 0 0

TJPE 0,057 0,057 0 0 0 0

TJSE 0,02 0,02 0 0 0 0

Source: Elaborated by the authors.
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