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ABSTRACT

This article investigates to what extent have municipalities

participated in the national policies that have addressed deforestation in the Brazilian Amazon under the Action Plan for

Prevention and Control Plan of Deforestation in the Legal Amazon (Plano de Prevencio e Controle do Desmatamento na

Amazénia Legal - PPCDAm). The study found that even though the design of the federal strategy relegated to munici-

palities the role of mere “locus” or territory for policy enforcement, in some situations local governments have assumed

aleading role and empowered themselves as actors and agents in the fight against deforestation, as a response to the

Brazilian federal “priority municipalities list” strategy.

KEYWORDS: environmenm[policy;environmenta[governance;

deforestation; loculgovernment; municipalities;Amazon.

0 combate ao desmatamento na
Amazonia Legal e os municipios
RESUMO

Explora-se neste artigo em que extensao municipios tém partici-

padodapoliticade combate ao desmatamento naAmazdénia, no contexto do Plano de Prevengio e Controle do Desmatamento

na Amazénia Legal (PPCDAm). Resultados indicam que, a despeito de o desenho da estratégia federal relegar o municipio

ao papel de “lugar” da politica, em determinadas situacdes governos locais se afirmaram como atores e agentes na arena de

combate ao desmatamento ao longo da implementacio da estratégia da lista dos municipios prioritarios.
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INTRODUCTION

Controlling deforestation and protecting the rainfor-
est have long been considered key challenges in the Brazilian federal
government’s environmental agenda and, as such, has attracted the
attention of researchers from the academic community across various
research fields. With regard to the Amazonian region, reviews show
that a sharp decline in the deforestation rate observed in the region
over 2004-2012 correlates to federal policies implemented during
this period.2 This policy, considered successful by both the academic
community and institutional evaluators, was codified in the Action
Plan for Prevention and Control of Deforestation in the Legal Amazon
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(PPCDAm), which comprised hundreds of actions organized under
the areas of land titling, monitoring and control, and supporting sus-
tainable production.
The participation of municipalities in the fight against deforesta-
tionis anissue still treated only incipiently in the academic field.> The [3] Among the scarce pioneering
lack of knowledge about the relevance of municipal participation in workareTont and Kaimowitz (2003)
and Inoue (2012).
the design and implementation of federal environmental policy has
contributed to limit the effectiveness of these policies, and the very
consolidation of environmental institutions in Brazil,4 unveiling a [4] Neves,2012.
broad field for research.
On the topic of forest conservation in Brazil, specialists on en-
vironmental law and policy recognize the historical concentration
of power at the federal level. Sub-national government levels have
made until recently only marginal contributions in this field.s The [s] Benjamin,200s.
absence of municipal participation in policies for Amazon rainfor-
est conservation is associated, furthermore, to the poor institu-
tional capacity of the municipalities in the region, a deficit of state
presence, the permeability of local governments to private interests,
a lack of intergovernmental cooperation, and the concentration of
resources at the federal level.6 [6] Toni; Kaimowitz, 2003.
In this context, the PPCDAm emerges as an innovative federal
policy that targeted specific, problematic municipalities.” Recent [7] Barreto; Silva, 2013; Zhou;
Bérner, 2013; Comissio Econdmica

research on rainforest conservation includes municipal-level analy- o1 Lot i :
paraaAmérica Latinaeo Caribe;Insti-

ses,® suggesting that the federal government has demonstrated the tuto de Pesquisa Econémica Aplicada;

ability to elicit a response from local governments, contributing to Deutsche Gesellschaft fir Incernatio-

nale Zusammenarbeit, 2011.
the national climate change policy,® as some Amazonian munici-

palities have started to demonstrate local leadership in the effort to i]msms et al, 2015; Godar et al,

reduce deforestation,® participating in joint actions with the union
and states.” [o] Inoue,2012.

This article presents the results of an exploratory analysis of the [10] Boucheretal., 2014, p.13.
role played by municipalities in the implementation of PPCDAm, 1] Assuncioctal, 201a
investigating towhatextenthave governmental organizations at the
municipal level contributed to forest conservation in the Amazon.

For this purpose, we focus on one of the most important aspects
of the Plan’s operation involving local governments: the group of
measures addressing the list of priority municipalities focusing ac-
tion for the prevention and control of deforestation in the Amazon
Biome, established at the end of 2007, hereinafter the “list of prior-
ity municipalities”.> [12] Brasil, 2013.

The analytical model adopted in this research considers that the
multilevel character of environmental governance carries specific
characteristics in federated countries, assuming the federal political
order determines policy design. In particular, in federated states the [13] Abrucio, 2005.

federal government needs to promote induction strategies to per-
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[14] Arretche,1099. suade sub-national government to support their strategies.*# In the
absence of the hierarchical mechanisms that prevail in unitary states,
sub-national governments will participate only voluntarily in pro-
grams proposed by the federal government. In this context the con-
cepts of “actors” and “agents” are used as discussed in Biermann et

[15] Biermann etal., 2000, p.38. al.’s as: “Actors include all individuals, organizations and networks
that participate in decision making. Agents differ from actors insofar
as they have been granted authority by otheractors ... ] [and ] have the
ability to prescribe behaviors and obtain consent from other actors”.

The results of this survey, whose methodology combines literature

[16] The field research covered five review, institutional and statistical analysis, and case studies,'® are

municipalities and a total of 84 inter- shown below in three sections. The first discusses the role assigned to

views with key actors.
municipalities in the institutional arrangements for the federal rain-
forest conservation policy within the Brazilian environmental frame-
work, from a municipal perspective. The second section analyses the
strategy targeting key, problematic municipalities in 2008-2014.The
third section describes the study’s exploratory findings and suggests

further research.
BRAZIL, FOREST PROTECTION AND LOCAL GOVERNMENTS

In Brazil, the federal level has concentrated responsibility for pro-
tecting the flora since 1934, when the regime established by the first

[17] The Forestry Code was passed Forestry Code bestowed the federal government with police powers
in1934 and had been revised in 1965

for the supervision of forests and the application of administrative
(Federal Law 4771/1965).

sanctions. Municipalities could exercise police power only when del-
egated by the federal governmentuntil 1965 when, in the first revision
of the Code, municipalities were assigned police power over the for-
estsand other forms of vegetationlocated inurban areas. However, the
exercise of this assignment by municipalities would hardly be found
in practice: control remained fully concentrated at the federal level.

Starting in the 1980s, a decentralization of federal government
forest stewardship is observed. The first major milestone was 1988,
when the protection of forests and other forms of vegetation became
the common constitutional obligation of the three political-admin-
istrative levels: federal, state and municipal. Multilevel authority to
mandate conservation areas was strengthened in 2000, through
the creation of the National Conservation Unit System. In 2006 the
responsibility for forest management was partly transferred to the
state level with the establishment of a new public forest management
system, a decentralization movement that deepened in 2012 with the
reform of the Forestry Code.

Municipal responsibility to protect forests and fight deforesta-
tion is ingrained in the federative organization of the State, in which
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municipalities enjoy a broad and singular mandate for environmental

protection.’® The local government’s action in defense of the environ- [18] Neves,2014.
ment in Brazil is supported by two types of provisions in the Federal

Constitution (1988): provisions in the federative model of the Brazilian

state which defines action among federated entities, and the provisions

on state responsibility for environmental protection. As to the former,

the municipalitywasincluded in1988 in the Brazilian federative system

alongside the states, the federal district, and the Union. In this condi-

tion, municipalities have considerable autonomous power and are re-

sponsible for a plethora of attributes and duties, some of which exclu-

sive. The field of municipal assignments is defined by a key phrase, local

interest — the areas in which there is a predominance of municipal inter-

estoverstateand federal interest. This comprises publicservices suchas

utilities, public construction, and other necessary or useful activities. [10] Meirelles, 2013.
The definition of “local interest” therefore is flexible and varies accord-

ing to the theme, varying from municipality to municipality, according

to their characteristics, occupation, and development trajectories.

As for the constitutional framework for environmental protection,
itis up to municipalities to supplement federal and state law where
applicable, and legislate on environmental issues of local interest.
Environmental protection, fighting pollution, and the preservation
of forests, fauna and flora are a common responsibility of the federal
government, states and municipalities. The environmental mandate
does not come as a surprise to local governments: the design of the
Brazilian environmental policy model (1981) already determined
that the municipalities would share responsibility for the environ-
ment along with the federal government and the state governments.
Moreover, the municipal agenda has included responsibilities estab-
lished in the early twentieth century, governing goods, services and
activities (such as potable water, solid waste and wastewater systems)
currently covered by the environmental stewardship. These schemes
were notalways subject to review after theadventof the environmental
institutional regime (1980). This situation is not exclusive to Brazil:
according to Brafies° this is a trait common to all environmental law [20] Brafies, 2000.
systems,wherein three types of rules maybedistinguished:legislation
with environmental relevance, composed of laws without any particu-
lar environmental objective but which also apply to the environment,
originated in the nineteenth century; sector legislation, integrated by
laws issued for the protection of certain environmental elements or
to protect the environment from the effects of specific activities, from
the first decades of the twentieth century; and contemporary environ-
mental legislation, integrated by the laws which relate to the modern
design thatenvisions the environmentas an organized whole,and are
identified as general environmental protection laws.

70 MUNICIPALITIES AND POLICIES AGAINST DEFORESTATION IN THE BRAZILIAN AMAZON BESTELA MARIA SOUZA COSTA NEVES, MARUSSIA WHATELY



[21] Azueladela Cueva,2006.

[22] Neves,2006.

[23] Biermannetal.,20009.

[24] Arima et al., 2014; Boucher et
al.,2014.

[25] Brasil,2013.

Finally, the indeterminacy of environmental standards is a note-
worthy characteristic of environmental law, the exercise of discretion
by operators, managers and policymakers. The indeterminacy of envi-
ronmental lawis dueto the scientificuncertaintyaboutenvironmental
problems, given a characteristic and permanent change in the status
of scientificknowledge, the presence of non-scientificelements in the
institution of legal rules, and the different manners of legal reasoning
in the individual cases in which the rules should be applied.>* This
indeterminacy bestows crucial importance to the role of the officers
and bureaucrats who mustinterpret, “‘complete” or fill-in the content
of the standard or law, and establish the operational conditions for its
application to the specific, unique circumstances of the concrete case
athand.>2 This capability has been the subject of examination in case
studies on the response by municipalities to their inclusion in the list
of priority municipalities by the Ministry of the Environment.

Inlight of the institutional order, therefore, the uniqueness of the
environmental action for Brazilian municipalities is marked by a com-
bination of competencies exercised in common with other govern-
ment levels, and powers that are exclusive to them — the exercise of
which requires an interpretation of what is considered of “local inter-
est”. This unique condition of the municipality is exacerbated by the
diversity of environmental characteristics and socioeconomic dispar-
ities, which pose a wide variety of situations that may be considered
of “local interest”, and also disparities with respect to the building of
capabilities to fulfill the role of environmental policy agents — of ac-
tors enabled by authority, as mentioned by Biermann etal.s

BRAZIL: THE ENFORCEMENT OF RAINFOREST
CONSERVATION AND MUNICIPALITIES, 2004-2012

In 2004, the second largest historical deforestation rate in Brazil
took place: 27,700 km?. The reduction of the deforestation rate over
2004-2012 was credited to action under the PPCDAm program?24 by
both the national and the international academic communities. This
success bears importance also for global climatic governance, once
deforestation is among the contributing factors for CO emissions —
approximately17.39 of global emissions in 2004 — whereas in Brazil
they corresponded in 2005 to over half of CO5 emissions (579%), be-
ing reduced t0 229 in 2010.2

The federal policy elaborated to address deforestation analyzed
herein was consolidated in the PPCDAm. In 2003, the first year of
the president Lula administration, it was already known that most
of the deforestation, most of it illegal, spanned an arc between
southeast Maranhio, southern Par4, northern Tocantins, south of
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Mato Grosso,Ronddnia, southern Amazonas, and southeast Acre —
the “Arc of Deforestation”. Livestock ranching was responsible for
809 of the deforestation, followed by soy crop expansion, logging,
infrastructure projects, the setting of bush fires, and the illegal oc-
cupation of publiclands.

In July 2003 a permanent inter-ministerial workgroup (Grupo
Permanente de Trabalho Interministerial [GPTI]) was established,
comprised of eleven ministries coordinated by the Chief of Staff, to
come up with a strategy for reducing deforestation.In March of 2004
the Plan was launched, organized into three areas: land and territorial
planning (including titling), environmental monitoring and control,
and the promotion of sustainable productive activities. A fourth axis,
infrastructure, was proposed in the original version but was soon
abandoned. The implementation of the PPCDAm program began in
earnestin 2005 and was twice revised (2008 and 2011).

The governance of the PPCDAM

In the Plan’s governance model the federal governmentexercises
direction through the GPTI, the deliberative decision-making fo-
rum. Executive coordination was until recently (2013) responsibili-
ty of the office of the Chief of Staff. The Ministry of the Environment
(Ministério do Meio Ambiente [MMA]) is responsible for the sec-
retariat of PPCDAm, with support from the Ministries of Planning
and of Finance, with a coordinator for each axis in the plan. The
MMA ministry also took over, since 2013, the plan’s general coor-
dination. Funding is provided by the Federal Treasury through the
budgetsofeachresponsibleorgan,complemented byresources from
the Amazon Fund of the National Bank for Economic and Social
Development (Banco Nacional de Desenvolvimento Econémico e
Social [BNDES]) allotted as project grants, issued by application to
BNDES by the actors involved.

Until the end of the PPCDAm’s second phase (2009-2011), the
original governance structure remained unchanged. Reviews of these
phases included recommendations for articulating the GPTI and the
Executive Committee with state-level government forums, respec-
tively the Governors’ Forum of the ten member states of the Amazon
and the Forum of Environmentand Planning Secretaries,and with the

“Green Arc Operation” (Operagio Arco Verde) and the “Territories of
Citizenship” (Territérios de Cidadania).2 [26] Brasil, 2000.

In 2013, PPCDAm coordination was removed from the office of
the Chief of Staff and transferred to the MMA, but the Ministry of
the Environment is devoid of any power of decision over the sector
policies that influence the dynamics of deforestation. The transfer
of coordination of the PPCDAm to the MMA reveals a reduction in

72 MUNICIPALITIES AND POLICIES AGAINST DEFORESTATION IN THE BRAZILIAN AMAZON BESTELA MARIA SOUZA COSTA NEVES, MARUSSIA WHATELY



political prestige of the deforestation issue as a whole and of the

PPCDAm in the federal agenda. The governance structure was then

organized into three branches: executive, advisory, and transpar-
ency, coordinated by an executive committee and a joint committee

toimplementthe federal plan along and thelocal state deforestation

plans. The advisory framework consists of the forum of Governors

of the Amazon states, the forum of environmental secretaries of
Amazon states, the productive industry and business, and NGOs

and other civil society forums.

The successive change in the Plan’s governance has left aside, until
the moment, the building of mechanisms for interaction and coordi-
nation among the three spheres of government and the integration
of municipalities into PPCDAm governance. In short, the PPCDAm’s
arrangement is consistent with the vision of municipalities as very
minor actors, excluded from the role of political agents, or even of
partners for selected actions.

The “priority municipalities list” strategy

Until 2007, remarkable progress was recorded in the axes of land
titling and planning (establishing 25 million hectares in conserva-
tion units and 10 million hectares in indigenous land reserves) and
of environmental monitoring and control enabled by the creation of
the Near-Real-Time Deforestation Detection System (Deteccio do
Desmatamento em Tempo Quase Real [DETER]), with a major crack-

[27] Actually, the National In- down on deforestation, involving satellite surveillance*” and arrest
itute for Space Research (In- . . .

sticute for Space Research (In operations by IBAMA with the Federal Police.

stituto Nacional de Pesquisas

Espaciais [INPE]) runned since Noting a resurgence of deforestation in the second half of 2007,

1988 the Project for Deforestation the federal government accelerated the establishment of a set of mea-
Monitoring in the Legal Amazon

(PRODES), based on analysis of sures for the areas suffering the most severe deforestation. The new
images generated by Landsat and
CBERS satellites. The DETER sys-
tem reduced response time against sidered critical, a “list of priority municipalities” for prevention and
offenders (Brasil, 2009).

strategy involved the creation of a list of municipalities that were con-

control of deforestation in the Amazon (hereinafter, the priority Iist),
establishing a set of constraints and requirements for rural landown-
ers and the mandatory publication of the list of embargoed areas and

properties responsible for environmental crimes. Administrative acts

were the main tools for its formalization, two federal decrees (estab-
lished December2007andJuly2008)andaresolution by the Central

Bank published February 2008.

The blacklisting of municipalities in the priority list occurs ac-
cording to three criteria: total forest area cut down; total forest area
cleared recently (over the last three years) and recent increase in
deforestation rate (in at least three among the last five years), all of
which quantified using satellite imagery provided by the National
Institute for Space Research.
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Requirements and restrictions were imposed upon rural proper-
ties. A system was created for the enrollment of the rural properties
in these municipalities by the federal agency responsible for rural
land titling (Instituto Nacional de Colonizagdo e Reforma Agraria
[INCRA]), to generate geo-referenced information for intensified
monitoring. It became possible to require the renewal of registra-
tion of these properties with INCRA. The authorization for new
legal deforestation operations in non-enrolled rural properties was
banned; an embargo on properties where illegal logging was detect-
ed was passed, with a ban on access to credit from federal agencies
for economic activities carried out in embargoed properties. The
publication of the list of embargoed properties became mandatory.
The lifting of restrictions was conditional to the enrollment of prop-
erties and an effective reduction in deforestation, allowing for the
withdrawal of the municipality from the priority list.

In addition to the restrictions the posting of two lists was insti-
tuted: the list of municipalities on the priority list, on the Ministry of
the Environment’s website; and a list of embargoed rural properties,
on IBAMA'’s website. Finally, a third list was created, also to be regu-
larly updated by the Ministry of the Environment: the list of munici-
palities that should be monitored after having successfully brought
deforestation under control (hereinafter, the monitoredlist), composed
of municipalities that met the requirements for exclusion from the
priority list. The municipalities that managed to be removed from the
priority list would join the monitored list and be benefited with federal
plans and programs for the Amazon region to promote economic and
fiscal incentives for sustainable forestry, agro-extractive production,
and agriculture. According to the MMA, “once on this list, a munici-
pality is monitored and receives support from the federal government
to implement actions aimed at reducing deforestation rates, and also
to transition to a sustainable economy”.28 It was up to the MMA to (28] Brasil, 2015, p.1.
formalize the exit of a municipality from the priority list.

Two requirements were set for the exclusion of a municipality
from the priority list and entry into the monitored list: reducing and
maintaining the rate of deforestation toless than 40 km? (measured
by surface cleared annually), reduction from the average deforesta-
tion in previous years, and the effective enrollment or renewal of
rural properties with INCRA.

The priority list strategy therefore combined three types of instru-
ments: intense control, publicizing offenders (“name & shame”) and
inducing changes in behavior through sanctions and restrictions
matched by the perspective of access to benefits. The sanctions and re-
strictions most often applied combined fines, bans, penalties involv-
ing “offender de-capitalization” such as forfeiture and confiscation,
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and prohibition of public credit. The announced incentives would
benefit rural landowners as a reward and in support of the transition
to non-predatory economic activities in the forest, all of which was
combined with the public exposure of violators.

Institutionally, the strategy is supported by the fact that it is pos-
sible for the public power to exercise police power in a discretionary
manner, with more emphasis on some areas and sectors than in oth-
ers — in this case, in the areas identified as suffering most intense
deforestation, delimited by municipal territories. In terms of public
policies, the ability of the federal government to allocate resources to
encourage the transition to more sustainable behavior was key.

Both restrictions and incentives were brought down upon those
directly responsible for the rural properties, affecting their economic
activities: they are the main subjects of the “priority municipalities”
strategy — not the municipality, understood as a state actor. However,
the need to involve municipalities as political agents was sensed —
the list strategy was expected to bring about effects on the local gov-
ernments. According to the PPCDAm coordinator at the time,

it was necessary to bring municipalities into the game — engage them and
callthem to the debate. The responsibility of deforestation was always placed
on the federal government’s shoulders and, to some extent, the states. “Let’s
draw the municipality into the game and see how it goes.”[ ... ] The idea was
[20] Interview with the PPCDAm that when a municipality entered the list, a local situation was created.>®
Coordinator in 2008, Mauro Pires.
Testing the relevance behind this intuition would imply in being
able to mobilize municipalities. The rules of the “prioritylist” strategy
did not as yet bestow the role of political agents to the municipali-
ties, nor make them subject to obligations, or bring sanctions to the
political entity of the municipal administration blacklisted under the
priority list, or assure benefits to future members of the monitored list.
In the list strategy, municipalities merely played the role of spatial or
territorial units, adopted for the identification of areas to be subject
to federal action, containing only an implicit invitation to assume the
role of actors and agents in the fight against deforestation.

The strategy of the priority municipalities list: government action and the

municipalities on the priority list, 2008-2014
MMA’s first ordinance with a list of priority municipalities was
publishedinJanuary2008,covering36 municipalitiesin fourstates,
[30] Seven municipalities were add- most of which in Mato Grosso and Para.3° Starting in February of
ed to the priority list in 2009, seven .. .. . .
) o | thatyear, municipalities on thelist became the target of surveillance

more 1n 2011 and two 1n 2012, total-

ing so far 52 municipalities included operations by IBAMA in conjunction with the Federal Police, the
in thislist. . .
s National Force and other stakeholders through the Operation Arc
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of Fire (Opera¢do Arco de Fogo), which stepped up the surveillance
operations already in course since 2005, in which many illegal log-
ger camps were closed, deforested areas were embargoed, and per-
petrators arrested.

The first reaction from local and state governments (in particu-
lar that of Mato Grosso) was of protest and repudiation, of special
importance considering the municipal election that year. In certain
towns, such as Tailindia, the sudden massive unemployment caused
riots, bringing about the inclusion of new elements to the list strategy
after March and April of 2008 — emergency actions aimed at mitigat-
ing the socioeconomic impact of unemployment in places where the
economy was largely based on illegal deforestation. Later this took on
the form of a positive agenda in support of these municipalities, as
the Green Arc Operation (Operac¢io Arco Verde [OAV]). In July 2008,
the National Monetary Council regulated the credit constraint: rural
credit foragricultural activities in the Amazon became conditioned to
environmental compliance (absence of embargo and properlicensing
and enrollment) and compliance with the ecological economic zon-
ing, whereby a percentage of each property must be kept forested.

The criteria for de-listing from the priority list were defined only in
March 2009. The registration renewal with INCRA was replaced by
the Rural Environmental Registry (Cadastro Ambiental Rural [CAR]),
an electronic registration with geo-referenced information on rural
properties, which became mandatory across the country in 2012, but
at that moment was already innovatively implemented by initiative
of the states of Mato Grosso and Para. Itinvolved the geo-referencing
of the protected conservation area in each property, and the zoning of
areas that could be cleared for other uses.> Finally the requirements
for a municipality’s withdrawal from the priority list were detailed:
reaching the aforementioned deforestation rate ceilings, and the en-
rollmentof atleast 809 of eligible rural properties in the CAR.

In several municipalities on the priority list, processes were trig-
gered for the exclusion from the list, as a product of collective action
through the formation of local coalitions, gathering municipal gov-
ernment, civil society organizations, local productive sectors, and
government instances of the state and federal levels.

Therole of municipal authorities in these coalitions varied notably
in the universe of studied cases. In at least two municipalities on the
list, Paragominas and Alta Floresta, it befell to newly elected mayors
the role of leaders in this process, fully assuming the role of agents in
the process of formulating and implementing local policies against
deforestation. The case of Paragominas became emblematic, and na-
tionally recognized .32 The case of Alta Floresta, less renowned, may be
comparable to the former, once both were builtupon the leadership of

[31] When publishing the norma-
tive instruction regulating the reg-
istry created by the MMA, INCRA
set rules for a registry renewal that
effected mere “typical land-titling of
the priority municipalities, without
anyenvironmental effect,asitdid not
require information on the Areas of
Permanent Preservation (APPs) and
Legal Reserve (Rls) areas, regardless
of whatwas intended [...]”, hence the
replacement of the original INCRA
registry with the CAR (Pires; Ortega,
2013,p.22).

[32] Instituto do Homem e Meio
Ambiente da Amazo6nia; The Nature
Conservancy; Paragominas, 2009.
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municipal governments supported by solid coalitions with civil so-
ciety actors, and both were responsible for innovation in municipal

[33] Neves,2015. environmental policy.33 In other municipalities, such as Marcelandia
and Séo Felix do Xingu, the local government played a secondary role
in the formation of coalitions and in driving local change processes —
and, atleastin Queréncia, the performance of the municipality may be
considered only residual at best.

The actors of civil society, in several cases we observed, played an
important role in these coalitions both at the regional scale (high-
lighting Greenpeace’s campaign fora soy moratorium) and at the scale
of each municipality in the list. Civil society organizations revealed a
remarkable variety in their formats, missions, strategies and contribu-
tions to the de-listing process. Along with rural producer and farmer
associations, they played a key role on several fronts, especially regard-
ing the building of capacities and skills for environmental manage-
ment, and in the design and implementation of local strategies for
attaining de-listing.

The federal government promoted direct action in listed munici-
palities both in an encompassing manner (covering all priority mu-
nicipalities) and on an ad-hoc basis. Regarding the latter, the MMA
promoted the CAR at zero cost in eleven of the 52 municipalities on

[34] Inoue, 2012; Pires, 2013. the prioritylist4and fundedin2010 anentire projectfor the exclusion
of Sio Felix do Xingu from the list (for which 4.9 million euros were
raised with the European Commission). Regarding all-encompass-
ing actions, these were incorporated under the Green Arc Operation/
Legal Land (OAV), launched by the federal governmentin 2009 to fos-
ter sustainable alternatives inlisted municipalities. The OAV strove to
be asource of positive incentive by the federal government, bornas an
expansion of emergency support actions triggered throughout2008.
The OAV promoted joint efforts among all municipalities in the listin
2009 and 2010, and signed commitment agendas between the fed-
eral government and the municipalities. Nevertheless, the OAV had a
very short lifespan: implementation was restricted to specific actions,

[35] Pires; Ortega, 2013. and was abandoned in 201135

The Federal Public Ministry (Ministério Pablico Federal [MPE]),
or Public Prosecution Service, through its representation in the
state of Pard (MPE-PA) exercised an innovative role in this process
by targeting the environmental co-responsibility of value chains in-

[36] Mecalliter, 2008. volving activities that promote deforestation.?¢ This initiative nota-
bly strengthened the PPCDAm: in 2009 an operation was launched
against slaughterhouses and supply chains, including supermarkets,
which resulted in agreements for the regularization of the livestock
chain in the state. The successful case of Paragominas inspired the
MPF and the governmentof Par4 to drafta state program in support of

NOVOS ESTUD. ECEBRAP BSAQ PAULO BV35.03 §67-83 ENOVEMBRO 20/6 I 77



the other municipalities of Par4, and as a result 89 municipalities in
Paré had signed by 2012 terms of conduct adjustment similar to that
between Paragominas with the MPF.»7 [37] Avelino, 2012; Barreto; Aratjo,

Regarding municipalities, the MPF-PA promoted a strategy in o
cooperation with the state government in which the municipalities
were treated for the first time as co-responsible agents in the control
of deforestation. Starting in 2010 numerous extrajudicial agreements
were signed in Par4, the Terms of Commitment between the MPF, the
state, trade unions, and local governments, which celebrated the com-
mitment by all parties to meet the conditions for the environmental
regularization of rural properties and the reduction of deforestation.
Through these agreements, municipalities became responsible for
making diagnoses of the economic and environmental situation, pro-
motingalocal pactagainstdeforestation,implementing deforestation
control systems and environmental education programs in municipal
schools.In parallel, and directly incidentupon the Pard municipalities
in the priority list, the MPF also established a permanent cooperation
with the state government to support the fight against deforestation
through the PMV program.

At the state level, Pard was the only state in the Amazon to pro-
mote a strategy to support the de-listing of municipalities, the Green
Municipalities Program (Programa Municipios Verdes [PMV]).
Created in 2011, the PMVincludes environmental planning within the
land titling, environmental management, local pacts, CARenrollment,
and the structuring of municipal management.® Its governance was [38] Whately, 2013.
organized ina Management Committee (COGES), adecision making
locus formed by representatives of the state government, civil society,
the federal government, the federal MP, the state MP, supported by an
Executive Committee. At the end of 2013,a PMV project grant was ap-
proved by the Amazon Fund worth approximately 42 million dollars,
whose implementation started at the end of 2015.

THE PRIORITY LIST STRATEGY, 2016: AN EXPLORATORY APPRAISAL

So far, 52 municipalities have been included in the priority Iist, most
ofwhichin the states of Mato Grosso (479%) and Para (309 ). Of these,
eleven municipalities have managed to attain de-listing, entering the
monitored list of municipalities by satisfying the requirements set by
the federal government for lifting the restrictions and becoming eli-
gible for the incentives — albeit the latter have “remained on paper”
as an empty promise. Six of the de-listed municipalities are in Para,
the other five in Mato Grosso. The last change in MMA’s priority list
of municipalities occurred in 2013: since then, the federal government
has nolonger included or excluded any municipality.
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The third phase of the PPCDAm program, starting in 2013, was
markedbyarelapseintoincreased deforestation thatyear,eventhough
at levels well below those seen in the past decade, reaching an annual

[30] Institutode Pesquisa Ambiental area of 5,000 km? 39 To date, there is no news of any evaluation of the
da Amazonia; Instituto do Homem e
Meio Ambiente da Amazoénia; Insti-
tuto Socioambiental, 2014. marginalized in the governmental agenda over the last three years.

results of the third stage, suggesting that this successful program was

Over the 2008-2014 period, the implementation of the priority
list strategy was restricted to a scope of actions that fell short of what
wasadvertised,due toanearlywithdrawal of incentives and of support
for transitioning to sustainable production, both affecting the third
axis of the PPCDAm — fostering sustainable production — which
would support an agenda for the transition to rural production mod-
els based on a sustainable use of resources, as announced in the OAV.
The non-implementation of actions announced in the OAV in the axis
of promoting sustainable production activities has dramatically re-
stricted the possibilities of local actors to promote change, in view of
the obvious limitations faced by most municipalities in building ca-
pabilities exclusively with locally available resources and capabilities.

The strategy that was in fact implemented through the priority list
consisted of a combination of induction actions devoid of incentives,
with controls and penalties, publication of offenders and information
of interest to the fight against deforestation, and enforcing the en-
vironmental accountability of offenders. Considering the absence of
positive incentives, the results achieved by the list strategy are particu-
larly impressive: over the 2008-2012 period, deforestation decreased
across a significant part of the municipalities list.

The guiding question behind this study focuses on to what extent
did municipal-level government organizations contribute to the de-
forestation-fighting policy in the Amazon. The investigation on the
priority list strategy has unearthed evidence that, through the promo-
tionof local coalitions, municipalities have indeed builtup their capac-
ity to contribute, havingassumed the role of actors and even, in certain
cases, of political agents. The examined cases indicate that theirrole in
the implementation of federal policies addressing deforestation may
be considered significant. In addition, the evidence supports the accu-
racy of the assumption made by the decision-makers responsible for
the list strategy, according to which under certain circumstances the
federal government could bring local actors to the negotiating table,
through pressures thatwould lead to the isolation of deforesters.

Regarding the institutional aspects, the priority list strategy was en-
abled withoutthe need forinstitutional changes forits development:the
strategy was based on a creative interpretation of the rules of the envi-
ronmental institutional framework and of its discretionary implemen-
tation, implementing new policy through the skillful issue of decrees
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and resolutions. A decree is essentially a purely administrative act, by
the heads of executive powers, destined to regulate procedures for the
faithful execution of a law, and to determine compliance to decisions.
These characteristics of environmental institutions were notably and
remarkably explored during the design of the deforestation-fighting
policy, highlighting the importance of the role played in 2007 by federal
policymakers addressing deforestation, who designed and initiated the
implementation of the priority list strategy,and the establishmentof en-
hancements with the application of administrative sanctions in 2008.

If, ononehand,during the PPCDAm’s drafting municipalities were
considered exclusively as a mere “place” where policy was enforced,
on the other, during the implementation of the strategy, local stake-
holders including municipalities proved capable of assuming differ-
entroles, asserting themselves in some circumstances as full-fledged
state agents in the fight against deforestation.

All studied municipalities exercised at least one function: that of
spokespersons of the local forces vis-a-vis the federal government,
pleading for de-listing. There is no record of any municipality has at-
tained de-listing through a process in which they were entirely absent.
The case studies and the literature show that local governments acted
as representatives of the local forces requiring their de-listing to the
federal government, along with other key actors.

Among the cases of municipalities that successfully met the cri-
teriarequired by the federal governmentforde-listing,in some cases
mayors played aleading role in reducing deforestation:in particular
the cases Paragominas and Alta Floresta evidence that municipali-
ties may in certain circumstances become political agents, occupy-
ing a institutional space fitting to their mandate, by interpreting
environmental rules according to local interest and integrating the
government networks in a concerted effort against deforestation.
The roles exercised span the functions of catalystand spokesperson
forlocal interests, requiring de-listing; of coordinator of actions to-
gether with civil society organizations, private industry, and other
state agents; and of promoter of local policies to confront local de-
forestation dynamics, whose results converge with the objectives of
state and federal policy.

This collection of innovative experiences was unknown to date:
these experiences and their respective lessons remain virtually un-
published and practically unknown. The results of this study are es-
sentially exploratory: for an in-depth evaluation of the list experience,
both the dissemination of this information would be essential, and
of more systematized analyses on these municipalities, including ex-
panding the sample covered in this research to coverall municipalities
included until now in the list, so as to enable the identification of the
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varieties and regularities most typical of the municipalities suffering
intense deforestation, as well as their capacity-building processes,
boundaries and obstacles, and a deeper analysis of the roles played by
the several actors.

After six years implementing this strategy, the fact that most mu-
nicipalities still remain in the priority list raises questions not only
about its effectiveness for certain local situations, but also regarding
the implementation of the strategy. The time elapsed since the black-
listing of the 41 municipalities that remain on the priority list suggests
that the sanctions and restrictions are certainly not “unbearable” for
the penalized segments, delineating two non-mutually-exclusive hy-
potheses: either the sanctions created by the strategy are innocuous
under specific situations, or they have been implemented loosely — a
hypothesis that, in particular, should be verified in further develop-
ments of this study.

The importance attached by the federal government to this strat-
egy during the third phase the PPCDAm may also be the object of
questioning: since 2013 no municipality has been included or exclud-
ed from the list. In spite of the acclaim in national and international
arenas earned for the reduction of deforestation by 2012, towhich the
list strategy has undoubtedly contributed, after 2013 up to now there
are no assessments to gauge the extent of the implementation of the
priority list strategy in its third phase, or its results and limits. This si-
lence s all the more worrying when it is noted that municipalities can
not only join forces with federal policy, but also they can contribute
to spread the lessons learned about sustainable alternatives for rural
production and forest recovery.

The institutional responsibility of municipalities in addressing
deforestation is the same as that of other federated entities. The new
interpretation of policy-guiding rules crystallized in the second phase
of PPCDAm was capable of bringing about changes in municipal or-
ganization and the formation of coalitions joining a broad spectrum
of actors. In turn, it is clear that municipal participation may in fact
contribute to reduce deforestation, especially when this participation
is enhanced by intergovernmental cooperation schemes.

A federative dialogue on the deforestation-fighting agenda has
begun. The state of Para shows that federative cooperation schemes
may be formulated “bottom-up” by sub-national entities. The PMV
represents a positive public policy response among states and mu-
nicipalities that suggests an institutional basis for the establish-
ment of cooperation schemes, and fills a gap in a still inconsistent
institutional arrangement, constituting an experiment in public
policy for governmental cooperation between state governments
and municipalities.
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The work of MPE-Para in the fight against deforestation, which
achieved national and international accolade and several awards
and honors, should be further analyzed from the perspective of mu-
nicipal accountability.

Finally, in view of the institutional strengthening of municipali-
ties to fulfill their environmental mandate regarding deforestation
prevention and control, it may be considered urgent to review the role
of municipalities and states in the federal strategy for deforestation
and environmental governance as a whole, especially in light of the
powers bestowed upon municipalities for local environmental stew-
ardship as of 2011, and the trend observed after 2012 of a weakening
of federal standards for environmental conservation.
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