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Abstract: This article analyses the co-ordination between national and municipal governments in
Brazil regarding migration policy between the years of 2013 and 2016, using the concept of policy
institutional arrangements and case studies of two Brazilian cities, Sao Paulo and Porto Alegre.
The results reveal that the City of Sdo Paulo government has advanced considerably in the sense
of institutionalisation of the subject in the municipality by decentralising skills and assuming re-
sponsibilities for its migrant population, with relative autonomy from federal government. The City
of Porto Alegre government shows a less institutionalised arrangement, with little technical and
financial capability, less autonomy from federal and state governments, and great emphasis on civil
society participation. Finally, it is advocated that the regulation of the New Migration Law may deal
with a series of problems in the current federative arrangement, constituting federative-articulated
policies, with greater capacity for public policy implementation, and more active participation of
subnational governments in the development of the national migration policy.
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Introduction

Since the turn of the century, international migration has become increasingly prominent
in public debate and in the governmental agenda of many countries. Nowadays, it is one
of the central themes in electoral disputes in North America and Europe. In Brazil, in
spite of being a major recipient of immigrants from the mid-nineteenth century on, the
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migration theme remained far from recent political leaders’ priorities. This was partly due
to the small number of immigrants in the country, less than 1% of the total population,
and partly to the more significant phenomenon of Brazilian emigration, around 2% of
the total population (MRE 2015; UN 2016), even though emigration has little impact in
this country of continental dimensions. However, in this century, the pattern of human
mobility in Brazil (and in Latin America) has undergone major changes and brought new
challenges to the federal government, and especially to municipal governments, which are
even more impacted.

At present, the Venezuelan exodus is the main migratory phenomenon in South
America. But a few years ago, the arrival of migrants from Haiti on the continent placed
migration at the centre of public debate. More than 67 000 Haitians entered Brazil be-
tween 2010 and 2016 (IOM and IPPDH 2017: 42). This fact exposed a number of short-
comings and gaps in Brazil’s migration policy, in particular in the vertical co-ordination
between federal government (decision-making and formulation) and the municipalities
where immigrants arrived (hosting and integration).

Although Brazil has institutionally and normatively evolved in the migration area,
by sanctioning a New Migration Law in 2017 and promoting local policies aimed at mi-
grant populations, federative co-ordination is still the weak link. Article 120 of the New
Migration Law aims to ‘coordinate and articulate sectoral action implemented by the Fed-
eral Executive government, in cooperation with the States, the Federal District and the
Municipalities, with the participation of civil and international organisations, and private
entities’ (Article 120, Federal Law 13445/2017). Nevertheless, the article is pending reg-
ulation. Thus, it is essential to address this gap concerning human mobility in Brazilian
Public Policy.

This paper intends to analyse the federative co-ordination of Brazilian migration pol-
icy, using an analytical approach of institutional arrangements of public policies, and two
case studies in which the vertical relationship between municipal and federal levels is
prominent, but whose outcomes diverged: the cities of Porto Alegre and Sao Paulo.

There are two main reasons why the study of these cases and the deeper understand-
ing of how Brazil dealt with its migration challenges back then is important. The first
one is the Venezuelan exodus, which has reached 4.6 million people, 80% of which are in
Latin America (UNHCR and IOM 2019), amounting to the largest migration crisis in the
region and one of the biggest in the world. The strategies and policies that host countries
and cities are implementing to manage these flows and integrate Venezuelan refugees and
migrants will be decisive to regional integration, politics and economy. The second reason
is the prominence cities have achieved in migration and refugee studies, as well as many
other contemporary agendas such as development, economic inequality or environmental
sustainability (Sassen 2005; UN 2017). As illustrated in the chapters that follow, Brazilian
municipalities have a great deal of political autonomy and several responsibilities, along
with many constraints to exert its powers, which become more apparent when they need
to address large migration flows. Similar challenges are found in cities throughout the
world and should continue to do so as the world population becomes increasingly urban,
and increasingly on the move. Ultimately, the role of cities on migration policy connects to
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the larger theoretical debate on the changing relationship between nation-states, citizen-
ship and migrant’s rights (Zolberg 2000; Sassen 2005; Baraldi 2014; Amrith 2015).

After the methodological exposition, the article introduces theoretical concepts rele-
vant to the debate, such as migration policy, integration policies, and decentralisation in
the Brazilian federal state, which are helpful to understand the role of subnational govern-
ments in the governance of human mobility. Thereafter, we move into the analysis of the
institutional arrangement at the federal level and describe how federative co-ordination
is structured (or not). Then, case studies of two municipalities are presented. Lastly, final
considerations bring conclusions about data and case study reports, include difficulties
in effective decentralisation of the policy and gaps in federative relationship, and present
some possible way to overcome them.

Methodology

The research was oriented by an analytical approach to institutional arrangements of pub-
lic policies, defined as:

[S]et of rules, mechanisms and processes that define the particular
way in which actors and interests are coordinated in the implemen-
tation of a specific public policy. Arrangements endow the state with
the capacity to execute its objectives [...]; and determine who par-
ticipates in the process, its objectives, and how interaction between
actors takes place (Gomide and Pires 2014: 19-20, translated by the
authors).

Such an approach enables a comprehensive analysis of public policies that embrace
a great diversity of actors, which are complex and intersectorial in nature, and which in-
volve federative co-ordination in at least one of the phases of the policy cycle. Lotta and
Favareto (2015) propose four axes of analysis: i) the horizontal axis/intersectoriality: this
concerns the sectoral articulation, within the same sphere of power; ii) the vertical axis/
federative relations: this refers to the relations between federal, state, and municipal lev-
els; iii) the participation axis: this refers to the permeability for participation of non-state
actors; iv) the territoriality axis: this assumes that local factors are conditioning to the
success of investments made and investigates whether the institutional arrangement takes
such factors into account. Each axis is analysed according to the three phases of the policy
cycle: formulation, implementation, and monitoring and evaluation. This paper focuses
on the vertical axis, addressing the other three when appropriate, so as to make clear the
relationship among actors.

In this research, the analysis of institutional arrangements of two municipalities in-
tends to describe how migration policy was structured, which actors were involved, and
the co-ordination mechanisms among them. In what follows, it will be argued that munic-
ipal policies on migration issues are quite recent in Brazil, and they just took shape during
the period analysed. Nonetheless, the study focuses on the federative relationship between
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the two municipalities and federal government. The analysis of the federative co-ordina-
tion is identified as a major gap in the literature review or, to use the term of Alvesson and
Kérreman (2007), the ‘breakdown’ of migratory studies in Brazil. That is why the objects of
analysis are the competences of each level of government, actors involved in formulation
and implementation, actors’ co-ordination, and policy-financing models.

Case study methodology was used, as this allows a detailed analysis of the object with-
in its context (Borges 2007). The municipalities of Porto Alegre and Sdo Paulo were se-
lected for three reasons: i) both have some historical background experience in municipal
policies directed at migrants and/or refugees; ii) both were significantly impacted by the
Haitian migratory flow; and iii) the two capital cities co-ordinated actions with federal
government that resulted in the implementation of specific public policies (notably, the
Reference and Assistance Centres for Immigrants — CRAI in the Portuguese acronym).
Also, this choice follows methodological criteria. Cases to be studied should not be select-
ed at random, but rather chosen according to the evidence that matches the objectives of
the research (Eisenhardt 1989), with similar values in dependent variables (Borges 2007).
As for the timeframe selection, from 2013 to 2016, this relates to the period of greatest
impact of the Haitian flow into the two state capitals. Also, the period analysed runs along
one complete political cycle in municipal administration, within which the public policies
were implemented.

Data and empirical research presented in this paper were collected for the study from
Otero (2017). Empirical research consisted of interviews with four policymakers, whose
responsibilities were directly related to the migratory policies under analysis.

Table 1 - Research Interviews

Respondents Institution where they worked between 2013 and 2016

Co-ordination Office for Migrant Policy,

1 Sao Paulo Municipal Secretariat of Human Rights and Citizenship

3 Joined Secretariat of the Indigenous People and Specific Rights,
Porto Alegre Municipal Secretariat of Human Rights

3 National Secretariat of Justice, Ministry of Justice

b National Immigration Council, Ministry of Labour

Source: Created by the authors.

Interviews were conducted between January and March 2017, aiming at understand-
ing the circulation of ‘repertoires’ within the current migration context, as well as the
political approach of prominent authorities, and the relationship established among ac-
tors (Aragaki et al 2014). Questionnaires were semi-structured, providing interviews with
more flexibility and making room for interaction and explanatory questioning when nec-
essary (Aragaki et al 2014). We opted to keep respondents’ anonymity.

The data collected in the interviews were compared to the data obtained from the
literature review on migration and public policy in Brazil. Public documents were also in-
vestigated: institutional reports, meeting minutes, technical opinions, terms of reference,
and relevant municipal legislation. Some data, such as federal transfer, were obtained via
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Information Access Law from competent agencies. Finally, one of the authors of this arti-
cle worked at the Coordination Office for Migrant Policy in the City of Sdo Paulo during
the analysis timeframe, with direct access to information and to the dynamics among local
actors.

Theoretical references

To provide further analysis of migration policy institutional arrangement, key concepts
need to be recalled, such as decentralisation, institutional arrangement, and state capacity
(from Public Policy Studies), migration policy, and local integration policies (from Migra-
tion Studies).

According to Arretche (2011), decentralisation may be defined as the local institu-
tionalisation of technical conditions and capacities (financial, administrative, and human
resources) for the implementation of public policy management, in order to ensure rela-
tive continuity in the supply of a given good or service. Different factors are likely to in-
fluence the decentralisation of a given policy: i) structural factors: political-administrative
capacity and government-spending capacity; ii) institutional factors: legacy of prior pol-
icies (which may increase or decrease the costs of installing new policies), constitutional
rules (which encourage or hinder decentralisation), and operational engineering of pol-
icies; iii) factors originated by political action: political culture, and federal government
induction over subnational governments (Arretche 2011).

The 1988 Federal Constitution and the subsequent development of social policies
over the last three decades in Brazil together formed a kind of federalism in which ‘the
federal government has regulatory authority to decisively influence the political agenda
of subnational governments’ (Arretche 2011: 17). For Arretche, the federal government
plays the role of ‘policy decision-making, while subnational governments play the role of
‘policymaking’ This distribution of roles is configured in this manner because of three de-
termining characteristics: spending power concentrated at the federal level, constitutional
norms, and ministerial authority over certain policies. These characteristics are determi-
nant for the involvement of municipal governments in migration issues, as detailed below.

This does not exclude some level of autonomy of local governments, including wheth-
er or not to adhere to policies and to adapt them to local contexts.

When constituent units are not required by the Constitution to en-
force a given policy, it is up to each mayor or governor to decide
on their membership. As a result, the federal government needs to
formulate policy designs that make this decision appealing to may-
ors and governors. [...] By contrast, policies whose design mobilises
distrust on the part of constituent units tend to reduce the chances
of effectiveness (Arretche 2012: 23, translated by the authors).

This should help understand the challenges of effectively involving state and munici-
pal authorities in Brazilian migration policy. Migration policy is the main instrument with
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which national governments aim to intervene in the flow of people to and from territories.
For Czaika and De Haas (2011), it consists of laws, rules and policies implemented by
national states with the objective of influencing the volume, origin and composition of
migratory flows. Migration policy is anchored in the principle of sovereignty of modern
states over their population and territory, which has guided the international system since
the seventeenth century. One of the foundations of sovereignty is precisely that the state
has the legitimate monopoly on mobility within its borders and that migrants are subject
to these rules (Reis 2004; Gomes 2005).

Despite the existing policies related to human mobility at the federal level, there is
growing protagonism of subnational governments in this field. Sassen (2005) states that
immigration is a constitutive process of globalisation, and the cities have become strate-
gic in the mobility of the workforce and formation of transnational communities. They
have become, as she puts it, ‘a site for new claims, opening the possibility of new forms
of citizenship (Sassen 2005: 39). After all, the impacts of migratory flows are most visibly
experienced at the city level, because it is in this context that migrant people seek work,
housing, health, education, security, and access to culture (in general, competences of the
local level of government). It is in the city that the national and the foreigner’ live daily:
the cities are loci of tensions. According to Amrith (2015: 653), ‘[i]t is in the city where
rights are given tangible expression in the lives of migrants. This means that local policies
have great potential for promoting citizenship, and guaranteeing rights to immigrants,
even though there are barriers to access ‘formal citizenship’ at the national level (Tavares
2015). In addition to this, it is argued that local governments respond faster and more
comprehensively to challenges posed by migratory flows (Fauser 2008) and find it easier to
formulate policies specific to local reality and to mobilise local actors, such as companies
and NGOs (Juzwiak, McGregor and Siegel 2014).

The scope of action of local governments is restricted to integration policies. Integra-
tion can be defined as ‘the multidimensional process by which migrants become accepted
into society, both as individuals and as groups. It generally refers to a two-way process of
adaptation by migrants and host societies’ (IOM 2011: 51). Successful integration must
ensure legal status to immigrants, empower them to exercise their rights, and actively par-
ticipate in their integration, without harm to their identities (Medina et al 2009; Juzwiak,
McGregor and Siegel 2014).

Some researchers have proposed typologies for classifying local integration policies.
One of the best known, by Alexander (2003), is based on the government’s view on human
mobility, and the relationship between the ‘stranger’ and the ‘host’ It establishes four types
of integration policies: (i) ‘non-policy; when the administration views immigration as a
transitory phenomenon; ii) guest-worker policy, when migration is characterised as tran-
sitory, and the local government outsources its responsibility to NGOs or to the federal
government; iii) assimilationist, characterised by the attempt to discourage ethnic, cultur-
al, and religious diversity; and iv) pluralist, which recognises the perpetuity of migration,
its diversity and positive potential, tending to adopt pluralistic integration policies (Alex-
ander 2003: 418).
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Although this typology is built upon the European context and the European way of
dealing with the foreigner; it helps understand the different results obtained by the two
municipal administrations that this paper took for analysis, considering local administra-
tions” expectation about the migratory flows that reached them. When migration is con-
sidered as temporary and short-term, local management is unlikely to go beyond ad hoc
participation and emergency provisions, as Alexander (2003) puts it, hoping that another
level of government, or some other social actor, will deal with the problem (i.e. provide
temporary shelter and access to essential public services). This type of integration policy
prevails in Brazilian municipalities. It was found in Porto Alegre, despite their efforts in
a different direction. In contrast, in cities where migration is a constitutive issue, such as
Séo Paulo, there was greater incentive for the executive authority of the mayor to pursue
permanent policies. This is acknowledged in interviews with respondents from the federal
government.

Nevertheless, the will of a political leader is not the sole determinant of policymaking
and enforcement. Literature shows that lack of co-ordination between national govern-
ments, local authorities, and civil society and lack of intersectorial co-ordination are ob-
stacles to local policies for immigrants. Local administrations also have poor legal, polit-
ical, technical, and financial capacities on migration issues, because national government
traditionally concentrates such capacity on human mobility. Likewise, there is a persistent
negative image of immigrants in the cities, characterised by racism and xenophobia,
which adds to immigrants’ invisibility, which does not call for public policy development
(Medina et al 2009; Juzwiak, McGregor and Siegel 2014; IOM 2015). The cases researched
in this paper face similar challenges, to be described in the following sections.

Federal institutional arrangement

Before analysing the two municipalities, it is necessary to outline the Brazilian context
on migration policy and point out the main characteristics of the federal institutional
arrangement. Since this is not the focus of the article, we will pay greater attention to
federal co-ordination with subnational governments. Brazilian immigration policy was
significantly influenced by the ‘Foreigner’s Statute, as is the popular name of Federal Law 6
815 of 1980, a rule dating from a dictatorial period concerned with centralising migration
control and the protection of the Brazilian labour market. This law was in force until 2017,
surviving the end of the dictatorial period and the Federal Constitution of 1988. Although
several of the assumptions embodied in Law 6 815 were overruled by the Constitution, the
migratory policy was maintained as an exclusively federal responsibility. The 1988 Federal
Constitution, Art. 22, Items XIII, and XV, determines that it is the unions exclusive re-
sponsibility to legislate on matters of nationality, citizenship, naturalisation, immigration,
emigration, entry, extradition, and expulsion of foreigners. In turn, Federal Law 9 649 of
1998, which informs on ministerial competences, distributes the functions on migration
as follows: XI — Ministry of Justice, h) nationality, immigration, and foreigners; XVII -
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Ministry of Foreign Relations, a) international politics; XIX - Ministry of Labour and
Employment, g) immigration policy” (Federal Law 9 649 of 1998, Art. 14).

There is no mention in legislation as to the role of subnational governments on migra-
tion issues, which is a discouraging factor for municipal governments to assume respon-
sibility for local human mobility. Several authors call attention to this gap in migration
policy, evoking local governments’ role in integration and reception of migrants (Bogus
and Rodrigues 2011; Coentro 2011; Camara 2014). That is, when states and municipalities
assume the reception of their immigrant population, they do so by omission of the fed-
eral government. As social policies are mostly subnational competences in the Brazilian
federation, the same services and resources available to the rest of the population are used
to supply immigrants’ needs, without specific guidance, tools or services. Historically,
however, state and local governments have also neglected the migration agenda, and civil
society organisations have played the role of assisting immigrants (Amrith 2015).

In addition, there is no formal mechanism for inter-ministerial and federative co-or-
dination, and there is overlapping competence with regard to migration policy formula-
tion, in particular between the Ministry of Justice and the Ministry of Labour. In spite of
playing different roles, both made important decisions regarding migration through their
collegiate bodies, the National Council for Refugees (CONARE), and the National Immi-
gration Council (CNIg), respectively. An important indicator of the position of municipal
governments in national migration policy is their lack of representation in both councils,
whereas they have representatives in international organisations, NGOs affiliated to the
Catholic Church, employers’ unions, and workers’” unions.

Several researchers emphasise this fragmentation and the problems arising from
it. Andena (2013: 134-135) highlights the ‘lack of rapport’ of migration-related institu-
tions, and the lack of a ‘clear and well-defined” policy. Coentro (2011), Camara (2014)
and Dizner (2015) shed light on the competing views of these institutions. The Ministry
of Foreign Relations (MRE) was pragmatic and foreign-policy oriented. The Ministry of
Labour, through CNIg, showed openness to migration, combined with a focused per-
spective on labour migration, and a concern with the defence of the Brazilian worker.
The Ministry of Justice had a dubious position: on the one hand, it addressed the issue
of refuge and defence of citizens’ rights; on the other hand, it is in charge of national and
public security through the Federal Police, the agency responsible for migratory control
in the country. Coentro (2011) goes further, pointing out the dispute for protagonism be-
tween the Ministry of Justice and the Ministry of Labour within the federal government,
the shy involvement of the Ministry of Foreign Relations in the subject, and the lack of a
more strategic and integrated position of authorities as additional problems arising from
this fragmentation.

It may be that horizontal co-ordination within the federal government had problems,
but effective relationship between states and municipalities were rare before 2013. When
they occurred, policy decisions were made in Brasilia, and municipalities played a passive
role as places where the federal government’s action took place, which reflects the separa-
tion proposed by Arretche. Civil society organisations (e.g. Archdiocesan Caritas of Séo
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Paulo, Migration and Human Rights Institute) played a more prominent role than local
governments, for example by getting in agreement with the Ministry of Justice for the re-
integration of refugees. This scenario began to change in 2014, when Haitian immigration
hit the South and Southeast regions. In that year, there was a significant increase in the
volume of voluntary transfers from the Ministry of Justice to municipal governments for
projects related to immigrants and refugees, revealing a significant change in the vertical
axis of the federal institutional arrangement.

Figure 1 - Voluntary transfer through partnership by the Ministry of Justice
(currency in Brazilian Reais - BRL)
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2 000 000

0
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Source: Created by the authors

Moulin and Thomaz (2016) argue that the Haitian struggle had brought back criti-
cism of the Foreigner’s Statute. They highlighted ‘the lack of a co-ordinated public policy
that would establish clear responsibilities for governmental agencies, for the reception
and integration of migrants’ (Moulin and Thomaz 2016: 606). In fact, according to Re-
spondent 4, although policies are defined by federal government, ‘operationalisation goes
through cities and states [...] it was shocking to know that cities were not prepared to
receive a large volume of people’ On the other hand, Respondent 3 recognises that the
Haitian flow was very significant, because of its intensity, and because of the entrance path
through the northern Brazilian State of Acre, one of the furthest, poorest and smallest
in the country. However, he heightens the ‘willingness of some leaders, whose attitudes
exceeded the simple procedural response, and recalls that the City of Sdo Paulo had start-
ed the implementation of policies before 2014, a ‘political decision’ that was justified by
former migration flows.
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Both federal government managers agree that it is at the municipal level that the ef-
fects of migration are felt. Respondent 3 states that ‘the involvement of the cities is essen-
tial! For him, federal government must formulate the national policy and the interna-
tional affairs policy’ He also mentions that the theme of migration must integrate social
policies and sees the need for ‘complementarity between the federation’s entities’ Also,
Respondent 3 reports there has been an intention to constitute a National Governance
Forum for Migration with the participation of subnational governments. The Forum is
pending regulation (Respondent 3, interview, 24 January 2017).

Respondent 4 argues that the role of federal government is to co-operate with cities in
which there is a greater presence of immigrants and refugees.

It is important that the federal government runs this process with
common guidelines on migrant and refugee integration, and for cit-
ies and states to make their own [policies] based on national poli-
cy, taking into account local needs. That must be in the federative
pact, if you are serving a larger and extra, unforeseen population,
you need to know how you will have budget to meet this population,
federal and state funding support to cities’ (Respondent 4, interview,
30 March 2017; translated by the authors).

Respondent 3 argues that a ‘lasting solution to the financial sustainability of local poli-
cies would be to guarantee continuous financing, a similar model to that adopted in Social
Assistance Policy. The Ministry tried to get the Immigrant and Refugee Reference Centre
(CRAI) incorporated into the municipal budget but admits that ‘this must have been one
of the reasons why states and municipalities did not prioritise the policy’ (Respondent 3,
interview, 24 January 2017). The next section deals with municipal policy cases.

Porto Alegre: social participation and distribution of competences

The capital city of the State of Rio Grande do Sul, Porto Alegre has long been affected by
migrations since its foundation in 1772 by Portuguese immigrants. Throughout the XIX
century, it received large numbers of German, Italian, Polish and Spanish immigrants.
Currently, due to its geographical position as neighbour to Argentina and Uruguay, Porto
Alegre is one of the gateways to Mercosur, maintaining strong political and economic re-
lations with these countries (Zamberlan et al 2013) and, consequently, receiving migrants
from this region. According to civil society organisations, based on data from Federal
Police records, and undocumented migrant estimates, there were about 32 000 migrants
in the municipality in 2013, or about 2% of the population (Zamberlan 2013).

The first Brazilian post-democratisation municipal law on migration was passed in
Porto Alegre and concerned the theme of asylum. Municipal Law 8 593 of 2000 was in-
tended to authorise the municipal executive power to make ‘agreements necessary to re-
ceive people enduring political persecution and refugees, as well as ‘coordinate actions
to ensure the assistance and integration of received persons. In its regulatory decree, the
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policy was under the responsibility of the Co-ordination Office of Human Rights and Cit-
izenship, and the Mayor’s Office (Municipal Decree 13 717 of 2002). After successive ad-
ministrative and political changes at municipal level, the immigration policy was moved
to the Adjunct Secretariat of Indigenous Peoples and Specific Rights (SAPIDE), within the
Municipal Secretariat of Human Rights (SMDH). SAPIDE was created by Municipal Law
11 399 of 2002, and allegedly responsible for ‘coordinating and monitoring public policies
directed at indigenous peoples [...] and promoting human rights for prisoners as well as
refugees and immigrants, according to their official website (SMDH s.d.).

Despite an apparent protagonism of the Porto Alegre City Hall, it is important to note
that the law creating SAPIDE does not explicitly mention immigrants or refugees, indi-
cating that the institutionalisation of the issue by City Hall was not complete (which, as
shall be demonstrated, is a striking difference in relation to Sdo Paulo). As Respondent 2
affirms, ‘there was a lot of fear from the government to take up work with immigrants, [as]
it was seen as another burden on the municipal government at the beginning of a financial
crisis’ (Respondent 2, interview, 16 March 2017).

This feeling of fear was not new. The 2000 Municipal Law was somehow a conse-
quence of refugee resettlement since the 1950s, mainly hosted by religious entities, such
as the Italian-Brazilian Centre for Migration Assistance and Instruction (CIBAI), as an
alternative action to compensate for the omission of the state (Zamberlan, Corso, Filippin
and Bocchi 2009). According to Respondent 2 (interview, 16 March 2017), to date, CIBAI
is a reference entity in Porto Alegre for assistance to immigrants who, traditionally, tend
to look for religious institutions rather than looking for governmental offices. More than
that, the respondent admits that City Hall ‘distributed’ most of the immigrant assistance
service to civil society entities, because the municipal government had only two employ-
ees (the respondent was one of the two). With meagre resources, some characteristics
of SAPIDE/SMDH’s performance were: informality (i.e. no attendance was recorded for
subsequent monitoring and data collection), ad hoc assistance, discontinued support,
re-activity (rather than pro-activity in policymaking and implementation), and little in-
tersectorial activity with other municipal departments.

Indeed, a distinctive feature of this municipal institutional arrangement is the strong
mobilisation of civil society around the theme of migration and refuge, and the institu-
tionalisation of instances of participation at both municipal and state levels.

In 2012, the Committee for Attention to Migrants, Refugees, Stateless Persons and
Victims of Trafficking in Persons of the State of Rio Grande do Sul (COMIRAT/RS) was
established, with 34 members, including public authorities, international organisations,
and civil society (State Decree 49 729/2012). In 2014, Porto Alegre established a hom-
onymous committee in the municipality (COMIRAT/POA) through Municipal Decree
18 815/2014, which replaced the original law from the year 2000. Both decrees were the
result of social struggles put forward by Rio Grande do Sul Permanent Forum on Human
Mobility, a civil society network created in 2012, with the objective of ‘fostering and ex-
panding the network for reception, care, socio-cultural integration, advice, information,
and knowledge production on human mobility’ (Teixeira 2014: 19).
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The importance of civil society participation in municipal management should not
be underestimated. Nonetheless, Respondent 2 observed problems, especially in the ar-
rangement’s intersectorial co-ordination. The respondent states that COMIRAT/POA is
‘incipient; serving as a ‘place for discussion [...], that does not make decisions, which
is not propositional, and does not act jointly as a Committee’ (Respondent 2, interview,
16 March 2017). The research shows that there has been little horizontal action between
municipal secretariats other than emergency care for Haitians and Senegalese in 2014,
i.e. during the study, we counted only one meeting with the Municipal Department of
Education.

According to Respondent 2 (interview, 16 March 2017), migration gained priority
on the Porto Alegre City Hall governmental agenda with the arrival of Haitians and Sen-
egalese between 2013 and 2015. As mentioned before, the vast majority of these migrants
arrived by bus from the State of Acre, chartered by the State Government of Acre, with
support from the federal government. In November 2014, the most critical moment of the
process, about 300 immigrants arrived in the city, but local authorities had not been noti-
fied and there was no reception strategy to host the group (Trezzi and Kannenberg 2014;
Fraga 2015). According to the respondent, local authorities learned about what happened
through the press and had to set up an emergency task force with the state government to
host the group.

A very similar case occurred in Sao Paulo, which shows the lack of federative articula-
tion between federal, state, and municipal governments to deal with migration issues. Por-
to Alegre City Hall was urged to act without prior planning or communication, and with
no resources to deal with it alone. During the crisis, City Hall articulated an emergency
task force with the state government to assist Haitian and Senegalese immigrants at the
bus station, provisionally hosting them, according to Respondent 2 (interview, 16 March
2017). Subsequently, management tried to improve the conditions of care and shelter by
presenting a project to the National Secretariat of Justice (SNJ) to implement the Porto
Alegre Immigrant and Refugee Reference Centre (CRAI/POA). That strategy was also
used in Sdo Paulo, and it takes advantage of the willingness of SNJ to finally co-ordinate
migration policies among federate entities.

The project was approved, and it resulted in an agreement between Porto Alegre City
Hall and the National Secretariat of Justice (SNJ), having the State Government of Rio
Grande do Sul as the intervening party. The agreement would have an expected duration
of 24 months, and an estimated cost of 750 000 Brazilian Reais (local currency), according
to the Terms of Reference (SMDH 2015: 4). Also, according to the document, the state
government was to assign the property that would house CRAI/POA, and the city would
provide its rebuilding and management with federal resources. However, once again, the
difficulty of federal co-ordination was unveiled: the state government did not assign the
property as agreed, federal government did not act to enforce the agreement, and CRAI/
POA was never implemented. After this attempt, there was no more contact between the
municipal and federal government (Respondent 2, interview, 16 March 2017).
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Although the lack of resources for the renovation of the property is allegedly the main
reason for the project failure, Respondent 2 (interview, 16 March 2017) holds the opinion
that there is a strategy of ‘displacing’ state government responsibility, using the excuse that
‘people live in the municipality, [and therefore] the municipality can better serve them’
(criticism extended to the federal government). For the respondent, the dynamic resem-
bles a ‘push game, in which the municipal government ‘ends up’ taking responsibility, and
‘ends up’ attending to immigrants precariously. After all, ‘if the municipality does not do it,
it is complete abandonment. State and federal government act as if they were not respon-
sible’ Also, he adopts a critical perspective on the financing model, because the ‘federal
government finances the implementation of services, then withdraws it, and maintenance
becomes a municipal responsibility’ (Respondent 2, interview, 16 March 2017). Such crit-
icism justifies, for example, the municipal government’s fear of assuming migration policy,
as mentioned beforehand.

The institutional arrangement developed in Porto Alegre has high permeability to
civil society participation, and even some dependence on it, since there is low technical,
human, and financial capability installed in SAPIDE/SMDH. In this scenario, the for-
mulation and implementation of continuous and well-co-ordinated public policies are
impaired, intersectorially and territorially, as evidenced by the inexistence of horizon-
tal co-ordination within City Hall. Without a well-defined and vertically co-ordinated
national migration policy, federal government cannot induce municipalities to strength-
en local policies. The standpoint of municipal management in the period 2013-2016 is
similar to the guest-worker policy type described by Alexander (2003), in which there is
limited government action and responsibility is distributed to civil society. That also re-
lates to the way public managers framed the problem before them: a temporary, transitory
migration, which, therefore, did not require permanent capacity building in the munici-
pality (including institutionalisation of municipal migration policy). In the next section,
different results from the City of Sao Paulo will be examined.

Sao Paulo: institutionalisation and decentralisation

Sao Paulo, the capital city of the State of Sdo Paulo, is recognised throughout Brazil as a
cosmopolitan and diverse city, the home of millions of internal migrants and immigrants
from abroad who have been coming to the country since the 18" century. The historic role
of labour attraction and it being the entry port of foreigners is reflected in migratory data.
According to the Federal Police 2016 data, obtained through the Access to Information
Act, there were 385 000 active records of immigrants residing in the city, especially Portu-
guese, Bolivian, Japanese, Chinese and Italian.

Like the City of Porto Alegre, the task of hosting, integrating and defending the rights
of internal migrants, immigrants, and refugees was carried out by entities affiliated to the
Catholic Church established in the 1970s (Respondent 1, interview, 16 January 2017).

Also, according to Respondent 1, the debate on municipalisation of migration and
on promotion of universal citizenship dates back to 2006, inspired by the World Social
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Forum on Migration (WSFM) held in Spain in the same year. From then on, civil society
addressed claims to City Hall, without success. Then, civil society turned to the legisla-
ture and was better received, so much so that the City Council approved Bill 196 of 2007
creating the Council of Foreign Communities, though it has never been implemented by
City Hall.

The reluctance of Sao Paulo City Hall to institutionalise migratory policies does not
mean total inaction towards the problems of the immigrant population. Since the 1990s,
different municipal administrations have implemented relevant projects and initiatives,
among which Respondent 1 highlighted the creation of Kantuta Square (an important
meeting point for the Latino, especially Bolivian community), and projects to combat
slave labour and assist migrant women victims of violence (Respondent 1, interview, 16
January 2017).

On the one hand, these processes are gradually strengthening so-
cial actors and enabling the emergence of new organisations and ac-
tors, and, on the other hand, they dig their way into state structures
through making the bureaucracy aware of and sensitive to new im-
migrants (Tavares 2016: 45, translated by the authors).

Indeed, civil society was able to include the migration agenda in the 2012 mayoral
campaign. The elected candidate created the Coordination Office for Migrant Policy (CP-
Mig) within the newly created Municipal Secretariat of Human Rights and Citizenship
(SMDHC), instrumented by Municipal Law 15 764 of 2013. According to its official web-
site, CPMig’s objective is ‘to articulate migratory public policies in the municipality, in a
transversal, intersectorial and intersecretarial way’

At first sight, it is clear that, unlike Porto Alegre, the Sdo Paulo administration imme-
diately installed a team (which counted six employees) dedicated to the migratory issue,
with its own financial resources, using the law as an instrument. The institutionalisation
was deepened with the sanctioning of the Municipal Policy for the Immigrant Popula-
tion — PMPI (Municipal Law 16 478 of 2016), the first municipal policy dealing with the
migratory issue as a whole to be found by this research, and which consolidated a series
of public policies implemented by municipal administration from 2013 to 2016. Another
contrast between the two cities compared in the article was the capacity in Sdo Paulo to
plan intersecretarial and intersectorial work involving other city government departments
in the formulation and implementation of migration policies, strengthening the horizon-
tal axis of the institutional arrangement.

Despite the criticism involving how horizontal policy co-ordination was put in prac-
tice (‘the secretariats are interested in their goals, not in the SMDHC; Respondent 1 stat-
ed), several actions have been jointly implemented in the city, such as setting up shelters
for migrants and the very formulation of the PMPI. The Municipal Council of Immigrants
(CMI), created by Municipal Law 16 478 of 2016, incorporated horizontal policy co-or-
dination by including eight municipal secretariats (e.g. Health, Culture and Housing) in
this collegiate body. Contrary to what happened in Porto Alegre, the institution for social
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participation and intersectorial co-ordination in Sdo Paulo was only created in the last
year of the administration, and it had not been implemented by the end of 2016. Still,
there had been dialogue with civil society and the government, for example through the
1** Municipal Conference on Immigrant Policies, held in 2013.

The scenario shows that formulation and implementation of migration policy in the
municipality of Sdo Paulo began ‘deliberately independent from federal government’ (Re-
spondent 1, interview, 16 January 2017). He emphasises that this was a political strategy of
the municipal administration, because ‘immigrants should be the ones to define working
priorities and methodologies, through social participation. Sao Paulo would do it from the
bottom up’ (Respondent 1, interview, 16 January 2017). This bottom-up approach guided
the relationship between federal government and the municipality. Local administration
took a leading role in migration policy, in spite of lacking constitutional provisions and
legal and financial incentives.

The characteristics of the vertical axis of the institutional arrangement become more
evident from 2014 onwards, when the Haitians landed in Sdo Paulo. The conditions were
similar to those in Porto Alegre: 500 people arrived in chartered buses from the State of
Acre, without prior communication to municipal and state governments, which prompted
public complaints among mayors, governors and ministers (Folha de Sdo Paulo 2014).
Immigrants were precariously housed in the Nossa Senhora da Paz Church, as well as in
an emergency shelter created by the City Hall, which housed over 2300 immigrants in 110
days (SMDHC 2014).

During this emergency period, a tripartite co-operation agreement was tailored,
which distributed responsibilities between federal, state, and municipal governments. The
agreement was signed on 30 May 2014, by the Minister of Justice, the Sido Paulo State
Secretary of Justice and Citizenship, and the Sdo Paulo Municipal Secretariat of Human
Rights and Citizenship. The document was the first of its kind, in that it distributed re-
sponsibilities between spheres of government in a context of local emergency, proposing
federative co-ordination. Under this agreement, the municipality would be responsible
for housing, rights guidance, legal, psychological, and social assistance, language courses,
and professional training, all to be implemented in co-financing agreements with federal
government.

Respondent 1 (Interview, 16 January 2017) evaluates that the partnership was the
result of pressure applied by the City of Sdo Paulo. At the first meetings held with the
National Secretariat of Justice (SNJ), federal government’s position was that ‘Acre and Sdo
Paulo should find a solution themselves, deepening the tension between the authorities
involved, and, finally, exposing the improper co-ordination in the country’s institutional
arrangement. After thorough negotiation, SNJ agreed with the municipality on the trans-
fer of 1.2 million Brazilian Reais and an 18-month term for the creation of the first Refer-
ence and Assistance Centre for Immigrants (CRAI/SP), to be supplemented by resources
from the municipal treasury. According to Respondent 1 (Interview, 16 January 2017),
that was when the dialogue for the tripartite co-operation agreement developed.
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To Respondent 1 (Interview, 16 January 2017), the model of voluntary transfer of
funds via federal agreement is not ideal for permanent services, due to the complexity of
implementing this type of partnership, and the issue of financial sustainability after the
agreement expires, when city government would need to bear costs in full. It is noticeable
that the interviewed municipal managers carry the same opinion about this financing
model.

In 2015, after the implementation of CRAI/SP, dialogue between the City of Sao Pau-
lo and federal government improved. The joint monitoring of CRAI allowed project ad-
justment, budget complementation, extension of term, and expansion of the number of
Reception Centres for Immigrants, which required horizontal co-ordination within City
Hall between two secretariats: Human Rights and Citizenship (SMDHC) and Assistance
and Social Development (SMADS). The Coordination Office for Migrant Policy (CPMig/
SMDHC) was invited a few times to Brasilia, along with other local governments, to dis-
cuss new solutions and proposals to deal with incoming Haitian immigrants and forms
of expanding the ‘CRAI Network’ One other agreement was signed, in which SMDHC
provided physical space to establish a remote office of the National Council for Refugees
(CONARE) in Sao Paulo, providing capillarity to the federal agency, yet without partici-
pation of municipal government. Also, there has been collaboration with the Ministry of
Labour to guarantee the issuing of Documents for Labour Record (Carteiras de Trabalho)
and to encourage the development of the Municipal Policy for Immigrants (PMPI) through
consultancy provided by the Ministry and the International Labour Organisation (ILO).

The relationship between municipality and state was the least articulated. The state
government complied with the tripartite agreement by setting up a temporary shelter for
refugees and asylum seekers in Sdo Paulo and delivering its Integrated Citizenship Centre
for Immigrants (CIC Imigrantes), which offers the same services as CRAI, without for-
mal co-ordination with City Hall. For Respondent 1 (interview, 16 January 2017), lack of
partnership is due to political reasons (at the time, governments were run by competing
parties) and lack of interest from the state government. He also criticises the policies im-
plemented by the State Government of Sdo Paulo, because he believes that such actions
would be more useful if they were decentralised and implemented in smaller cities that do
not have an active City Hall, again, an obstacle similar to that between Porto Alegre and
the State Government of Rio Grande do Sul.

Even though Sao Paulo had similar difficulties to Porto Alegre, with regard to federa-
tive co-ordination, Sdo Paulo managed to expand its capability to act on the migration is-
sue, formalise a policy through municipal law, and implement public policy organisations
with the participation of civil society, international organisations, and different municipal
secretariats. Unlike the capital of Rio Grande do Sul, the migration agenda was already
being implemented by the Sdo Paulo administration when Haitian immigration came to
the city, undergoing an adaptation. It can be said that the City of Sao Paulo acted from
the outset to decentralise competences on migration policy, innovating in its policies, and
influencing other municipalities (CRAI was later replicated in Porto Alegre). It is possible
to see a ‘pluralist’ perspective in the city government concerning the migration issue, in
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the assumption that migrants are a constitutive part of Sdo Paulo society, not a temporary
issue whose responsibility could be distributed to civil society institutions, although these
institutions still have a very important role in Sdo Paulo.

Final considerations

This article aimed at bringing to light one of the main gaps in Brazilian migration policy,
federative co-ordination. In order to accomplish that, we analysed the cases of two pioneer
municipalities in local migration policies, Porto Alegre and Séo Paulo, and their relation-
ship with the federal and state governments. Using an analytical approach to literature
review and empirical research, we were able to demonstrate our conclusions, qualify the
institutional arrangement of Brazilian migration policy, and make a critical analysis of it.

Migration management in Brazil was significantly influenced by the Foreigner’s Stat-
ute from 1980 to 2017, when the New Migration Law was sanctioned. The statute was
an anachronistic, centralising, and authoritarian law, focused on control over foreigners,
protection of the national labour market, and regulation of entry and exit, neglecting in-
tegration of migrants residing in the country and protection of Brazilian nationals living
abroad. Thus, ministries that co-ordinate social policies do not actively participate in the
formulation of migration policy unless they are required to in response to some specific
demand. This has implications at subnational levels of government given their constitu-
tional competences, being largely responsible for implementing social integration policies.

Federate entities are, in fact, the least involved in the formulation and implementation
of national migration policy, less so than most civil society organisations or international
organisations with representatives in CNIg and CONARE. In addition to limited attention
paid to integration policies, the fact that the Foreigner’s Statute had been in force for 37
years (prior to democratisation and the process of decentralisation of social policies) may
be interpreted as a major influence over the marginalisation of state and municipal gov-
ernments. Even the 1988 Federal Constitution does not invite federate entities to assume
attributions, placing migration policy under the responsibility of the federal government.
These attributions show a clear distinction between who are the policymakers and the
policy decision-makers in migration policy. Arretche (2012) warns us that without direct
incentive or assignment, implementing a policy depends on the decision of mayors and
governors, and many may look at some issues with suspicion - as seemed to be the case
in the state of Rio Grande do Sul and its capital on the migratory agenda, as reported in
interviews.

Our evaluation is that the lack of federative participation in institutional arrange-
ments represents a serious shortcoming for migration policy. Medina et al (2009) draw
attention to the fact that, even though subnational governments do not participate in
policy decision-making, they will ultimately be responsible for managing integration of
migrants, therefore they bear the burden of decisions made at the federal level. Analy-
ses of two cases allowed us to confirm this statement, as well as to observe which policy
model municipalities have adopted and which local institutional arrangements were being
formed, their similarities and challenges.
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The capital city of Sdo Paulo has innovated by creating a sector dedicated to immi-
grant population, by using the law as an instrument to settle a municipal policy with parity
council and by implementing a series of permanent policies in different areas with munic-
ipal and federal investment. This policy dates back to the 2012 executive campaign for mu-
nicipal administration, which means it is prior to the increase in the flow of immigration
that prompted other governments to address the problem. The principles and guidelines
of the municipal law of Sdo Paulo show recognition of immigration as constitutive of the
city dynamics, which calls for municipal authorities’ attention.

The capital city of Rio Grande do Sul, Porto Alegre, has historic background experi-
ence on the subject, especially on refuge, although the absolute number of immigrants in
the city is well below that of Sdo Paulo. City Hall, under pressure from local civil society,
constituted an institutional arrangement able enough to absorb social participation given
the centrality of COMIRAT/POA. However, its institutionalisation was more fragile com-
pared to the case of Sdo Paulo. The committee had to be issued by decree, and the secre-
tariat in charge had not formally constituted an agency on migration, nor was it endowed
with technical staff and budget. The reason why so many policies do not get implement-
ed, as in this example of CRAI/POA, is because of problems of federal co-ordination, as
well as complete absence of state government participation and federal monitoring. Thus,
we argue that the municipal government did not reject its immigrant population, but it
looked at immigrants’ issues as transitory and low priority, leaving most of the responsi-
bility to civil society entities that have been dealing with immigrants for decades.

Given that subnational governments in Brazil have broad administrative autonomy,
which means that the assumption of competences depends on the adhesion of the gov-
ernment level, Arretche (2011) explains that decentralisation is not homogeneous and
depends on several factors. As it turned out, Brazil’s centralising constitutional rules and
the lack of financial, technical or legal induction by state and federal governments are
both factors that prevent federative entities from taking responsibility and implementing
policies for migrants.

Both municipalities analysed are subject to such negative factors. However, the coun-
try’s largest and richest capital, Sao Paulo, was able to implement certain policies without
depending on federal and state governments, which distinguishes it from Porto Alegre.
Sao Paulo’s municipal administration embraced the migration agenda, while Porto Alegre
resisted it and required co-responsibility from state and federal governments. The fact that
each administration acted in their own way may be attributed to factors of political culture
- as both cities have a number of civil organisations around the theme - and a legacy of
previous policies - specific actions that were being implemented during administrations
prior to 2013.

Thus, Sdo Paulo has advanced towards decentralising the policy for migrants, since
it has institutionalised technical and administrative conditions and capabilities to as-
sume management tasks, aiming at a continuous offer of services and goods. Porto Alegre
moved in this direction but had a low level of institutionalisation and showed less confi-
dence in following the policies implemented. The results of both administrations demon-
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strate differences in the ability to act on migratory flows and the problems that may arise
from it. The experience of the City of Sao Paulo is more interesting from the point of view
of strengthening state capacity. Shifts in government may change the scenario, and federal
government incentives can change decentralisation. This is central when discussing the
regulation of Article 120 of the New Migration Law, which can formally define the Nation-
al Migration and Refuge Policy and the mechanisms of federative articulation.

Bearing this in mind, the analysis may come to a synthesis. Firstly, there is little or no
action by the state governments, acknowledged by respondents from both capitals, rein-
forcing the absence of state entities in various policies, which had been reported in other
studies (Arretche 2015; Lotta and Favareto 2016). In addition, respondents criticise policy
co-ordination at federal level, and the lack of support from municipalities (‘states and
union wash their hands of this’). Municipal managers claim better articulation between
federate entities. The respondent from Sao Paulo states that ‘the success of municipal pol-
icy will depend on national policy, and ‘without a policy of [migratory] regularisation,
everyone will “end up” at the [municipal] shelter! He, then, argues, ‘States need to be in
politics even more than the municipality, concerning metropolitan regions and small
[countryside] towns’ (Respondent 1, interview, 16 January 2017).

Secondly, the policy funding model via voluntary fund transfer is not appropriate.
Although there is no clear alternative proposal, respondents advocate a permanent fund-
ing model to ensure policy sustainability. Finally, it is observed that both federal gov-
ernment and the two municipalities are moving towards an inclusive migration policy,
with non-criminalisation of immigrants, and respect for diversity, complying with human
rights, in accordance to the New Migration Law. If the principles and guidelines adopted
by federal and municipal laws are already in tune, the regulation of Article 120 may solve
remaining problems, especially the formal inclusion of subnational governments in the
institutional arrangement, with participation in decision-making, a sustainable funding
model for services, clear division of competences, and decentralisation induction strate-
gies. This regulation and subsequent impacts on local migration governance, if successful,
may set an example on how to enable complex federative institutional arrangements, the
type of which effectively protects the rights of migrants and addresses the challenges im-
posed by human mobility.

Notes

1 Federal Law No. 13 445 of 24 May 2017.

2 This administrative division remained stable up to 2019, when the Ministry of Labour was extinguished by
Federal Law No. 13 844 of 2019. Its competences were divided between the Ministry of Economy and the
Ministry of Justice and Public Safety.

3 Itis important to clarify that the public policy envisioned by the Federal Government included the word
‘Refugee’ in the centre’s name, which was adopted by the project put forward by Porto Alegre City Hall. Sao
Paulo’s administration, however, did not include the term. Nevertheless, it is the same policy, that is why
the Portuguese acronym used is the same, ‘CRAI

4 The use of the decree as an instrument for the creation of committees makes them more fragile in the event
of a political change in administration.
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Migracao Internacional e Co-ordenagao
Federativa no Brasil: Estudos de Caso de Sao
Paulo e Porto Alegre entre 2013 e 2016

Resumo: Este artigo analisa a coordenagio entre governos nacionais e municipais
no Brasil em relagdo a politica de migragao entre os anos de 2013 e 2016, utilizando
o conceito de arranjos institucionais de politicas e estudos de caso de duas cidades
brasileiras, Sdo Paulo e Porto Alegre. Os resultados revelam que o governo da cidade
de Sao Paulo avangou consideravelmente no sentido de institucionalizagdo do sujei-
to no municipio, descentralizando habilidades e assumindo responsabilidades sobre
a populagdo migrante, com relativa autonomia do Governo Federal. O governo da
cidade de Porto Alegre mostra um arranjo menos institucionalizado, com pouca
capacidade técnica e financeira, menos autonomia dos governos Federal e estaduais
e grande énfase na participagio da sociedade civil. Finalmente, defende-se que a
regulamentagdo da Nova Lei de Migra¢do possa lidar com uma série de problemas
no atual arranjo federativo, constituindo politicas articuladas por federagdes, com
maior capacidade de implementagdo de politicas publicas e participagdo mais ativa
dos governos subnacionais no desenvolvimento da politica nacional de migragao.

Palavras-Chave: migragao internacional; politica migratoria; arranjo institucional;
politicas publicas; politicas de integragao.
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