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ABSTRACT: This article aims to advance on the form of Transnational Law, starting
from Aristotelian philosophical assumptions until its confluence with the mani-
festations of Transnational Law. Thus, Aristotle’s support stems from the premise
that, even in a space deeply marked by material aspects, the form stands out and
functions as a vicar for another substance, being, therefore, an important finding
for the theoretical development of Transnational Law and its normative sources.
The present research is justified mainly for two reasons: the scientific and practical
relevance that Transnational Law assumes contemporaneously, and, on the other
hand, the existing gap regarding its form, whose consequences focus on denial
or skeptical positions, as well as, in the confusion between analysis of social facts
and Transnational Law, which impacts on the construction of standards on the
sources of Transnational Law. For the development of this research, the inductive
method was used, operationalized by the techniques of operational concept and
bibliographic research.
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_ THE FORM OF TRANSNATIONAL LAW

RESUMO: O presente artigo objetiva avangar sobre a forma do Direito Transnacional,
partindo de pressupostos filosoficos aristotélicos até a confluéncia com as mani-
festagdes do Direito Transnacional. Assim, o amparo em Aristoteles decorre da
premissa de que, mesmo em espago profundamente marcado por aspectos materiais,
a forma se sobressai e funciona como vicario para outra substancia, sendo, portanto,
constatacio importante para o desenvolvimento teérico do Direito Transnacional
e suas fontes normativas. Justifica-se a presente pesquisa principalmente por dois
motivos: a relevancia cientifica e pritica que o Direito Transnacional assume con-
temporaneamente e, por outro lado, a lacuna existente acerca da sua forma, cujos
desdobramentos incidem em posi¢des negacionistas e/ou céticas, bem como, na
confusio entre analise dos fatos sociais e o Direito Transnacional, que impacta na
construgdo de padrdes sobre as fontes do Direito Transnacional. Utilizou-se, para
o desenvolvimento da presente pesquisa, o método indutivo, operacionalizado
pelas técnicas de conceito operacional e da pesquisa bibliografica.

PALAVRAS-CHAVE: Forma da Lei Transnacional — Teoria do Direito — Direito Trans-
nacional — Filosofia do Direito.

1INTRODUCTION

Italo Calvino, in the unfinished text “Lezioni americane — sei
proposte per il prossimo millennio” expressed a strong dismay at the in-
consistency that 1s in the world itself, not only in language and ima-
ges. He claims that this “virus attacks people’s lives and the history
of nations, makes all stories shapeless, haphazard, confused, without
beginning or end. My discomfort comes from the loss of the form
I see in life (...)” (CarviNo, 2012, p. 73). It so happens that Calvino,
from the perspective of Literature, allows us to confront the Law, and
its manifestations, in the contemporaneity regarding the embarrass-
ment of its forms.

The present study aims to advance on the form of Transnational
Law, starting from Aristotelian philosophical assumptions until its
confluence with the manifestations of Transnational Law. Faced with
the classical philosophical notion of Aristotle, seeks to insert the legal
sources of Transnational Law in the epistemological bases of form and

matter and its relevance to the state of the art of this manifestation
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of Law. However, this does not lend itself to presenting a list of legal
sources for Transnational Law.

This research is justified mainly for two reasons: the scientific
and practical relevance that Transnational Law assumes contempora-
neously and, on the other hand, the existing gap about its form, whose
consequences focus on denial and/or skeptical positions, as well as,
in the confusion between analysis of social facts and Transnational
Law, which impacts on the construction of standards on the sources
of Transnational Law?.

Thus, this article 1s based on the research problem synthesized
in the possibility (or not) of meaning and structure for Transnational
Law, capable of sustaining itself without making use of sensitive ways
and its consequences for the normative sources of Transnational Law.

To face the problem of the form of Transnational Law the
sequence of arguments below goes through classical philosophical
foundations in communion with institutionalist models of the Theory
of Law, to enable an understanding of the sources of Transnational
Law. In addition to the debate over the existence of Transnational
Law, which differs from the phenomenon of Transnationalism, the
current research aims, without exhaustive pretensions, to decompose
the forms of expression of Transnational Law. With this, it is believed
to enable the consolidation of the debate on Transnational Law and its
ways of acting, whether in national spaces or in transnational scena-
rios, in addition to labels such as “non-identified normative objects”
(FRYDMANN, 2018).

For the development of this research, the inductive method was
used, operationalized by the techniques of operational concept and
bibliographic research.

2 Without prejudice to associations that may occur with the synthesis of Hans Kelsen for

the use of the expression “form of law”, it is important to warn that this article intends
not to be linked with kelsenian normiactivist positivism, since it precisely faces lines of
transnational law, which, according to this author, is not feasible with Kelsen’s precepts.
For the proper counterpoints: (Kelsen, 2000, 309-310).
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2 THE LAW FORM

How is the Law manifested? Law is not just appearance or what
is visible through content. Nor it would just be placed in the world of
ideas. Therefore, the analysis of the form and its attributes of internal
articulation, constitutive command and principle of unity, which is
why the genesis of the investigation starts from Aristotle, emerges
as a determining argument for such questioning. Starting with the
work Metaphysics, it will follow, in sequence, the incident topics in
the Law’s proprium.

While the problem of the norm, as a product of a recognized and
stable will, which presents itself in a logical space of normativity and
human action, configures the hypothesis of authority that defines the
beginning of Law, according to which authority must be understood
as an ordering source, the question remains open on how this Law
manifests itself. (STAFEEN, 2021, p. 465).

As Manuel Atienza (2013, p. 171) has already warned, the con-
cept of form is complex and obscure, but it deserves to be understood
as one that is preserved even when abstracting the concrete meaning
of the propositions that compose it and the context in which it is
makes it unique.

Beginning with the lessons of Aristotle, notably in the work
Metaphysics, the definition of a sensitive substance constantly ensures
the reference to certain material elements that, from a material point
of view, condition the performance of functions proper to the object
in question. With this, the subjugation of matter to the demands of
form, matters in a high degree of importance against the material
attributes of existence of sensitive substances.

In contrast to Plato, who classified the material element under
the condition of appearance and non-being, Aristotelian metaphysics,
in turn, by escaping from the centrality of presence, establishes, in

summary, that form is endowed with a special function to the establish
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in the communion of material elements means for the constitution
of the object’s identity.

The form (eidos) is what is universal in the sensible individual,
the form determines the identity of a thing, assuring that that thing
is in its essence and that it is preserved in the thing itself. Thus, the
form is the universal and the thing, the singular, and it is up to thou-
ght to intellectually separate form from thing (Cuauf, 2002, p. 356).

In this sense, before the gathering of the material conditions that
permeate the object’s existence, the form stands out with emphasis, after
all, it enables the occurrence of the object’s identity principle, so that
the absence of form prohibits establishing the objectivity of the object.

Also, through such construction it is possible to understand
the material connections involved in the physical plane. However,
following the lines of metaphysics, the statement above emphasizes
nuclear attributes to form, even where it did not seem to have, to
stand out against the material elements involved. For Aristotle, it is
not possible to refer to matter in its own definition.

Therefore, according to Aristotle, every definition of sensitive
substance includes material aspects and formal aspects (Aristotle, 2015,
p. 37), which is presented in the maxim “this in this”. In this sense,
what is extracted is the orientation that a material element cannot be
taken in isolation, whose core is in the lesson on the homonymy of
the parts (see examples of water or hooked nose, contained in Meta-
physics, book Z).

On the other hand, in Physics, Aristotle problematizes the
tension between material elements and the end, that 1s, “in view of
what” a thing is made. Therefore, form and end become interchange-
able, and form (end) becomes visible or manifest in the definition, as
matter is shown to be assured in the definition of sensitive substances
(Z1NGANO, 2003, p. 282-283).

Aristotle (2015, p. 307) conceives, even in sensitive substances
that matter enables the unity of the object. In fact, he maintains that

matter is commanded and conditioned by form, whose demand of
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its functions is the cause of matter, however, it does not serve as a
cause for the end (the form). In this way, identity is guaranteed by
form, while unity is due to matter, which allows us to summarize
those two objects can be identical in form, however, due to a material
discontinuity, they present two units of the same form.

Therefore, using Metaphysics as a reference, the conclusion
is drawn that matter is conditioned and commanded by form, even
where matter appears to enjoy greater relief and prominence. Aristotle
(2015, p. 363-365) uses the example of the syllable BA as a condition
to demonstrate this synthesis: the syllable “BA” would not be reduced
to B and A, or in the order of its disposition B and A and not A and B;
but rather by the relation of these elements B and A ordered and con-
ditioned by the form. The form is not a new element, nor is it reduced
to the order of disposition, “but it is the cause of B and A forming the
syllable BA, in the order in which they meet” (Zincano, 2003, p. 286).

As a result, form precedes matter, with form even more being
than matter itself (ArRiSTOTLE, 2015, p. 293). Thus, what is verified
is the hypothesis of “apodose”, in which scenario, the form allows a
vicarious for a substance of another nature, being in the field of the
sensitive substance the first substance, even if it only occurs imma-
nently to the compound.

It is not by chance that Aristotle (2015, p. 307) defines the form
(eidos) as quiddity, that is, the first substance. Thus, form is the form of
a compound, which has given it immanence with something endowed
with matter that constitutes it. So much so that, “while the form is
always immanent to the compound, the non-sensitive substance is
transcendent in relation to sensitive substances” (ZiNcaNo, 2003,
p- 290). The finding of a non-sensitive substance, in turn, does not
inhibit the possibility that its effects are felt in the world, giving rise
to the transcendence that permeates such reasoning.

Such a conception results in the emergence of autonomy guaran-
teed by form, after all, even though sensitive substances are involved in

matter and their definitions flow from evidence, form, by prioritizing
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the principle of identity, guarantees, conditions and gives materiality
to the substance. In this scenario, in addition to defending autonomy,
Aristotle laid the foundations for the study of function.

Peremptorily, Aristotle (2015, p. 351) asserts that form will alwa-
ys be immanent to the compound, equally preexisting the generation
of the compound. In such a way, form is eternal, which is tied to its
pre-eminence. Therefore, form is detached from matter, even though
it 1s subsequently recognized that merge in the plane of existence.

In summary, what is imposed from the Aristotelian argumen-
tation in That physics and metaphysics makes the shape that stands
out from the notably material space in a unique clarity, to enable a
vicarious to another substance, showing that the shape is not reduces
to matter. In fact, form commands and coordinates matter, determi-
ning that form is declared as something (ARISTOTLE, 2015, p. 365).
Put in another way, form can be understood as internal articulation,
constitutive command, and principle of unity.

Such an appointment, in turn, introduces a profound contribu-
tion to the Law, so that it cannot be overlooked. Ilustratively regarding
the norm, as prescribed by Santi Romano (1946, p. 10), the norm
is linked to the maximum of the unit in which it is understood and
given. Therefore, it becomes possible to assess the objectivity of the
legal, which is formed in its own intrinsic unit.

Thus, Santi Romano’s institutionalist theory advances through
the construction of Aristotle, which can be reduced to the Latin bro-
cade “ forma dat esse rei”’. He warns, as appropriate, that the juridical is
an intrinsically formal judgment that, if supported only by empirical
evidence, allows itself to be seduced by the risk of self~annulment
and innocuity (RomAaNoO, 1946, p. 14-15), which yields a controversy
with Giorgio del Vecchio (1921, p. 06) who glimpses the existence of
a centripetal circularity.

In response, Santi Romano, from the philosophical signifier
of “form”, states that in Law, on the one hand, the normative form

presents itself to conform what is outside the form, imposing due
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respect, constituting an envelope; on the other hand, the form matters
in the consciousness that incorporates the coexistence of the system
in which the parts must unify, with identity and unity.

Without prejudice to the influences that language, signifiers, and
meanings may have on form, it must be stressed that form imposes
a sense of juridicality, which deductively descends from form. Thus,
the way of form gives Law mechanisms of objectivity, explaining the
phenomenon from the signifier (Del Vecchio) or from the legality of

institutions (Roman).

3 THE FORM OF TRANSNATIONAL LAW

Without prejudice to the various texts dedicated to the issue of
the existence, or not, of Transnational Law, the impacts and conse-
quences arising from globalization, new actors and the like, a point
that remains neglected refers to investigations related to the sources
of this Law in construction and its form.

To the extent that Transnational Law contests the homogenizing
hegemony of the national State, typical of the Westphalian political
model and the Hegelian philosophical line, for normative production,
it opens a path for considering previously marginal manifestations as
juridical and normative of social and institutional dynamics. In this
sense, the proposition of normative sources of Transnational Law
stems from the institutional capacity of its institutions in the exercise
of their authority, including social manifestations. Therefore, as a
first premise, the normative sources of Transnational Law arise from
the many social institutions acting in the scenarios of globalization.

On the other hand, since Transnational Law is a multilevel phe-
nomenon, dynamic, specialized, flexible, predominantly horizontal
and in constant communication with other legal systems, systems, and
regimes, it is not surprising that its normative sources are anticipators

of identical behaviors.
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Still in the introductory questions, another aspect that deser-
ves to be highlighted mentions is the symbiosis that exists between
public spheres and private spaces, internally and/or externally to the
geographic territories of the national States. Now, the sources come
from national public domains with projection and effectiveness in
the extranational private realm and, in other cases, they derive from
the private initiative destined to the behavior of public institutions,
governmental or not.

The circulation of normative sources to replace Transnational
Law prevails in the most varied senses, multidirectional, with points
of convergence or divergence practically impossible to be evaluated
in the abstract. Therefore, the study of the normative sources of
Transnational Law is not structured vertically only and primarily in
the place of production of the norm, but significantly considers its
dynamism and its extension, according to its effectiveness.

However, such diagnoses require greater care with the positivity
of Law, including Transnational Law, as it should pay attention to the
formal aspect of the normative text, which is not understood only by
its dynamics or its genesis; by the objective aspect, which manifests
itself in the organized structure of the social order. Therefore, Mauro
Orlandi (2020, p. 303) asserts that the Law should not be reduced in
the opacity of its matter.

For these reasons, from the formula synthesized, in the context
of Comparative Public Law, by Armin von Bogdandy (2014, p. 980),
the possible study methodology for Transnational Law is, first, the
understanding of the phenomena in an analytical way, then, extrac-
ting the relevant principles of each phenomenon examined to, at the
end, discuss the interrelationships of these actions in their multiple
situations. In turn, when any new phenomenon appears, this scheme
must be started again, to be represented by an incessant spiral.

In this context, it becomes possible to set the standard of nor-
mative sources of Transnational Law much more as communication

channels and presentation of precepts endowed with greater effectiveness
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for each phenomenon, given its specialty. Even if at times juxtapo-
sitions and/or overlaps are observed, the means of communication
contribute to the development of Law, if faced in a substantial way.
As a result, the notion that normative prescriptions do not originate
in formal, vertical, descending, up-down-style flows gains strength.

Although Transnational Law may incorporate national norms
arising from a fundamental hypothetical norm, matured in the hege-
monic state sphere, upon its insertion in the field of Transnational Law,
there will be no stratification with regard to its formal aspect (STAFFEN,
2018, p. 69). In large part, the lack of rigid formal stratification can be
explained on the following aspects. First, from the institutional point
of view, due to the absence and dysfunctionality of the existence of a
totalitarian and sovereign global authority, invested in the power to “le-
gislate”. Afterwards, establishing a universal legislator for all matters to
project valid consequences to society would be an invitation to naivety.

However, the mention of the absence of a rigid formal strati-
fication should not be interpreted as a lack of form for Transnational
Law. The form of Transnational Law is not confined only to the legal
dynamics matured in the flows of globalization. Transnational Law
demands a way to ensure objectivity, which although influenced by
social reality, is not reduced to it.

The form of Transnational Law permeates the link with an
organic, objective body, structured under the attributes of an order.
Therefore, as defined in general terms by Santi Romano (1946, p. 22),
the objectivity of the juridical is produced in its own intrinsic unity,
thus demonstrating the indispensability of form for Transnational Law.

Even if the theoretical option for the idea of legal pluralism is
considered as an argument for understanding and consolidating Trans-
national Law, as suggested by Paulo Marcio Cruz and Carla Piffer
(2020, p. 259-275), the form allows for unifying plurality, ordering it,
and enabling the entirety of Law, including Transnational Law, which
does not resolve itself only in a substantial situation or in dependence

on hypothetical and hierarchical structures.
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The thesis defending the imperative consolidation of Transnatio-
nal Law via the transcendence of the monism-dualism Manichaeism
that guides the performance of domestic Law in the face of foreign
pretensions, norms and actors is correct (CrRUZ; PIFFER, 2020, p. 272).
However, the theoretical models that follow the line of legal plura-
lism or fragmentation (TEUBNER, 1997, p. 16-17), end up standing on
pillars destined to the production process and/or specification of the
standard, without, however, to deal with the way that defines, unites,
and gives identity to Transnational Law.

In communion with the content of the arguments already pro-
duced, it must be stressed that the form does not only manifest itself
as a philosophical occurrence. On the contrary, in Transnational Law,
as well as Law, recognizing the need for form is a hypothesis for the
preservation of Law, shielding it from being converted only into a
social fact or into an exclusively empirical manifestation.

The link between Transnational Law and form makes it possible
to assign it means of constitution that correspond to the internal-ex-
ternal relationship (contained/non-contained). By form, the Transna-
tional Law manages to guide its adherence to the Law or, deal with
dimensions parallel to the legal. Also due to its form, Transnational
Law embodies consistency capable of enabling individuals to achieve
unity and belonging.

The current stage of development of Transnational Law demands
the overcoming of analyzes that are based on the investigation of its
weak verticality and/or on arguments typically understood as “the
law of the strongest”. The reports that Transnational Law establishes
with National Law, with International Law or with Supranational
Law, due to the attention given to its form, allows for the construc-
tion, refutation, and improvement of relations of greater objectivity,
homogeneity, coexistence and unity.

Unlike National Law, International Law and Supranational
Law, Transnational Law is not restricted to the watertight principle

of territoriality or conventionality and, therefore, it can remain intact
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in the scenarios of norm-territory-transnational actor (autonomy), as
also establish relationships and interconnections with national, inter-
national or supranational structures and institutions (heteronymy),
corresponding to the statement by Maurizio Oliviero and Paulo
Marcio Cruz (2012, p. 12) that “this new legal paradigm permeates
the state normative tissue”.

Therefore, theorizing Transnational Law in an unscathed man-
ner is not viable, making the Law lacking attributes that give it security
and quality. Giving shape to Transnational Law imposes respect and
conforms what is out of order. For the consolidation of Transnational
Law, it is no longer adequate to place it in the context of globalization
and the crises of the national state. Equally relevant is the confrontation
of Transnational Law with predominance in its substance or contents
and in the opaque disregard for the form of Transnational Law.

As pointed out by Aleida Hernandez Cervantes (2014, p. 193),
transnational legal production in the State and in Law 1s marked by
the loss of unity and coherence of the order, the disregard of the
principles of abstraction and generality, the lack of political control
and illegitimacy of plural and opaque legal production.

This makes the notion of form for Transnational Law emerge at
presuppositional levels. Whether from the point of view of Philosophy,
or from the point of view of Legal Science, sustaining Transnational
Law only through matter, that is, its substance, means the denial of
Transnational Law itself. Furthermore, it collapses with elementary
conditions for the function, meaning and structure of Law in a bro-
ad sense, from which National Law does not escape. Without form,
Transnational Law becomes “something”, without internal articula-
tion, without constitutive command and without principle of unity.

Although the material characteristics that constitute Transna-
tional Law are relevant, provide important substrates for the analysis
and understanding of the phenomenon and guide the discussion on
the existence of a transnational legal system, the limitation of Trans-

national Law to casuistry and circumscribed appreciation to facticity
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impoverishes the Law lato sensu, not just Transnational Law. In apology
to the exercise performed by Sabino Cassese (2009, p. 131-135) it is
possible to infer that systematizing the characteristics pedagogically
helps in demonstrating their occurrences, however, it cannot overcome
the demands for identity, coexistence, and unity’.

While reservations are raised against Giinther Teubner’s pos-
tulate, it is necessary to agree that the current stage of the normative
sources that guide the Law are partially based on regulations pertaining
to States and their institutions. According to his analysis, the normative
sources can be described in two moments. The first, contemporary,
operates cumulatively on flows of communication and exchange
with typical sources of State Law. Later, it projects for the future the
construction of independent normative sources for Transnational Law
(TEUBNER, 1997, p. 08). As a result, Transnational Law is consolidated
through pluralisms, specializations and fragmentations that do not

exempt the need for form.

As an illustration of the effects of the confusion on the form of Transnational Law,
the judgment rendered by the Federal Supreme Court, in ADI n. 4.976/DF, in which
Law n. 12,663/2012. The aforementioned Law dealt with domestically contemplating
the commitments assumed by the Federative Republic of Brazil with the Fédération
Internationale de Football Association (FIFA) through hosting agrément that, in theory,
offended the Federal Constitution of 1988. The Brazilian Constitutional Court, without
omitting the For political reasons, he judged Law 12663/2012 constitutional, by majority
vote, as well as the charges assumed by the Brazilian government, in spite of having adduced
“that the law derives from the commitments assumed by Brazil to hold the event and also
that Brazil does not he was forced to receive the Cup, on the contrary, he volunteered
and won a dispute to hold it”. Thus, what is extracted is the embarrassment established
from the confusion about the form and the consequent legal inconsistency, overcome
by the condition of the State’s will, which challenges the logic of unity, coherence and
objectivity. BRAZIL, Federal Supreme Court. Direct Unconstitutionality Action
4,976/DF. Min. Rel. Ricardo Lewandowski, j. 07.05.2014. Regarding the application
of civil liability of airlines in international flights, in judgments handed down by the
Superior Court of Justice (REsp n. 1,842,066/RS) and by the Federal Supreme Court
(RE n. 636.331/R] and Tema 210), note There has been a deep confusion about the
identification of International Law diplomas, arising from the direct and privileged action
of national States to celebrate conventions (Warsaw, 1929 and Montreal, 1999) with sources
of Transnational Law. In summary, in the case of civil liability of airlines in international
flights, the use of transnationalization proves to be wrong.
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André-Jean Arnaud (2007, p. 147-150), in turn, with a look from
the social dynamics, in addition to facing the problem of the place
of production of the norm, from the aspect of national/international
geography, it creates bases for hybridity regarding the sources of Law in
times of globalization. According to him, the sources of Transnational
Law can be classified by traditional processes, that is, Constitutions,
laws, treaties, principles, customs, doctrine, and jurisprudence, adding
to them forms expressed in negotiated law, market needs, governance
mechanisms, policies alternative regulations and, in the exceptionality
of war. In fact, in addition to the discussion about the sources, André-
-Jean Arnaud, at the same time, contemplates instruments that shape
Transnational Law, even though he has not used such nomenclature.

Transnational Law, by the way that it stands out from the nota-
bly material space, to make possible a vicarious to another substance,
showing that the form is not reduced to the matter, the normativity
desired by Transnational Law makes sense and, consequently, sprea-
ding to the Legal Science. In fact, form commands and coordinates
matter, determining that form is declared as something. The absence
of form of Transnational Law, moreover, shields it from the necessary

capacity for progress, innovation, and development.

4 FINAL CONSIDERATIONS

Waithout prejudice to the considerations already mentioned, the
emergence and consolidation of Transnational Law, with a view to Law
as an object of Legal Science, challenges its continence, coherence,
unity and identity with the existence of form. The dependence of
Transnational Law on material aspects makes it fragile and predo-
minantly associated with casuistry, which translates into the loss of
its function.

In form, Transnational Law acquires objectivity, gains continuity

beyond ad-hoc practices and assumes intrinsic unity. Such unity not
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only makes it viable on a transnational level, but also contributes as a
“mortar” for the means of interrelation and cooperation with National
Law, International Law and Supranational Law. The absence of form
brings opacity, confusion, and ineffectiveness.

According to Aristotle’s teachings, form stands out from the
notably material space, to make possible a vicarious to another subs-
tance, showing that form is not reduced to matter. In turn, form
commands and coordinates matter, determining that form is declared
as something.

The arguments of transnational legal pluralism, fragmentation
and specification have analytical relevance to the problem of the social
fact found. However, Transnational Law, in addition to the theses of
legal pluralism, needs a way to give it coexistence in the paradigms in
which the singular can be unified, constituting an aspect of identity
and conformation.

Therefore, Transnational Law, due to the consigned Aristote-
lian and institutionalist aspects, is not capable of sustaining itself in
the absence of sensitive forms, producing immediate and immediate
consequences for the normative sources of Transnational Law. Fur-
thermore, a material element cannot be taken in isolation, the core
of which is in the lesson on the homonymy of the parts.

Therefore, the study of the need for a form of Transnational Law
is a true presupposition for the establishment and theorization of legal
sources for Transnational Law. Before exhaustively enumerating the
normative sources of Transnational Law, it must be understood that it
cannot be just substance/matter, after all, if so, it will be case-by-ca-
se and truly ad-hoc, as well as not complying with the prescription
according to which, matter is subjugated to the demands of form,
drawing the object’s identity.

Without form, Transnational Law will not be Transnational Law!

SEQUENCIA (FLORIANOPOLIS), VOL. 42, N. 87,2021 = 15



_ THE FORM OF TRANSNATIONAL LAW

REFERENCES

ARISTOTELES. Metafisica. Ensaio introdutério, texto grego com tra-
ducio e comentario de Giovanni Reale. 5. ed. Sio Paulo: Loyola, 2015.

ARNAUD, André-Jean. Governar sem fronteiras. Entre globalizacio
e pos-globalizacio. Rio de Janeiro: Lumen Juris, 2007.

ATIENZA, Manuel. Curso de argumentacidn juridica. Madrid: Trotta,
2013.

BRASIL, Supremo Tribunal Federal. A¢do Direta de Inconstituciona-
lidade 4.976/DF. Rel. Min. Ricardo Lewandowski, j. 07.05.2014.

CALVINO, Italo. Seis propostas para o préoximo milénio: licdes ame-
ricanas. 3. ed. Sio Paulo: Companhia das Letras, 2012.

CASSESE, Sabino. Il diritto globale. Giustizia e democrazia oltre lo stato.
Torino: EINAUDI, 2009.
CERVANTES, Aleida Hernandez. La produccion juridica de la glo-

balizacién econdmica. Notas de una pluralidad juridica transnacional.
Ciudad de México: UNAM, 2014.

CHAUi, Marilena. Introdug¢ao a historia da filosofia. v. 1, 2. ed, Sio
Paulo: Companhia das Letras, 2002.

CRUZ, Paulo Marcio; PIFFER, Carla. El derecho transnacional y la con-
solidacion de un pluralismo juridico transnacional. Ius fugit: Revista
interdisciplinar de estudios histérico-juridicos. Zaragoza, a. 23, n. 1, dez.
2020, p. 259-275.

DEL VECCHIO, Giorgio. Moderne concezioni del diritto. Rivista In-
ternazionale di Filosofia del Diritto, Milano, v. 1, n, 1, 1921, p. 06

FRYDMANN Benoit. O fim do Estado de Direito. Governar por
standars e indicadores. Tradug¢io de Jania Saldanha. Porto Alegre: Livraria
do Advogado, 2018.

KELSEN, Hans. Teoria pura do Direito. 6. ed. Sio Paulo: Martins
Fontes, 2000.

OLIVIERO, Maurizio; CRUZ, Paulo Marcio. Reflexdes sobre o direito
transnacional. Revista Novos Estudos Juridicos. Itajai, v. 17, n. 1, p.
18-28, 2012.

16 = SEQUENCIA (FLORIANOPOLIS), VOL. 42, N. 87, 2021



MARCIO RICARDO STAFFEN = LUIS ALBERTO PETIT GUERRA _

ORLANDI, Mauro. Istituzione e linguaggio. Rivista Internazionale di
Filosofia del Diritto, Milano, v. 99, n. v, 2, 2020.

ROMANO, Santi. P’ordinamento giuridico. Firenze: Sansoni, 1946.

STAFFEN, Mircio Ricardo. Interfaces do Direito Global. 2. ed. Rio
de Janeiro: Lumen Juris, 2018.

STAFFEN, Marcio Ricardo. On the Authority of Transnational Law. Es-
tudios Socio-Juridicos, Bogota, v. 23, n. 1, 2021, p. 468-485.

TEUBNER, Giinther. Global bukowina: legal pluralism in the world
society. In: TEUBNER, Giinther (ed.). Global law without a state.
Brookfield: Dartmouth, 1997.

VON BOGDANDY, Armin. Common principles for a plurality of orders:
A study on public authority in the European legal area. International
Journal of Constitutional Law, Oxford: v 12, n 4, out. 2014.

ZINGANO, Marco. Forma, matéria e defini¢io na Metafisica de Aristo-
teles. Cadernos de Historia e Filosofia da Ciéncia, Campinas, v. 13,
n. 2, 2003.

MARCIO RICARDO STAFFEN

Doctor of Public Law - Universita degli Studi di Perugia - Italy.
Doctor and Master in Legal Science - University of Vale do Itajai -
UNIVALI Post-Doctorate in Law at the Universita degli Studi di
Perugia (CAPES / PDE 88881.120155 / 2016.1). Researcher of the
National Council of Justice (CNJ). Professor of the Stricto Sensu
Postgraduate Program in Law — Universidade do Vale do Itajai
(Brazil). Professor of the Stricto Sensu Post-Graduation Program in
Law (2014-2018). Visiting Researcher at the Max Planck Institute
for Comparative Public Law and International Law - Heidelberg
(Germany). Doctor Honoris Causa by Antonio Guillermo Urrelo
University (Peru). Honorary Professor of the Faculty of Law and
Social Sciences of the Universidad Inca Garcilaso de la Vega (Peru).

Member of the Human Rights Commission of the State of Mexico

SEQUENCIA (FLORIANOPOLIS), VOL. 42, N. 87,2021 = 17



_ THE FORM OF TRANSNATIONAL LAW

(Mexico). Member of the Committee of the Training School of
Jurisdictional Assistants of the Superior Court of Justice of Callao
(Peru). Honorary Member of the Bar Association of Ancash (Peru).

Professional address: Universidade do Vale do Itajai, R. Uruguai,
458 - Centro, Itajai - SC, 88302-901, Brazil.

Orcp ID: https://orcid.org/0000-0001-8979-1002

E-MAIL: marcio.staffen(@gmail.com

LUIS ALBERTO PETIT GUERRA

Doctor en Justicia Constitucional y Derechos Fundamentales. Uni-
versidad de Pisa (Italia) (2016-2019). Maxima calificacién y Cum
Laude, mencién 6ptimo (10/10). Doctor en Derecho Constitucional.
Universidad de Sevilla (Espana) (2014-2016). Maxima calificacidn,
mencion sobresaliente y Cum laude (10/10). Profesor de postgra-
do en Derecho Procesal Constitucional, Universidad Monteavila
(UMA) (Venezuela). Profesor de postgrado en Derecho Procesal,
Universidad Central de Venezuela (UCV) (Venezuela). Profesor
de pregrado en Derecho Administrativo I, Escuela Nacional de
Hacienda Pablica (ENHP) (Venezuela). Arbitro de Derecho del
Centro de Arbitraje de la Camara Venezolana Americana (CED-
CA-VENAMCHAM).

Professional address: Universidad Monteavila, 1070 Miranda, 1071,
Sucre, Venezuela.

ORcID ID: https://orcid.org/0000-0002-4853-1068

E-MAIL: luispetitguerra@hotmail.com

Received: 30/04/2021
Accepted: 30/06/2021

18 = SEQUENCIA (FLORIANOPOLIS), VOL. 42, N. 87, 2021


https://orcid.org/0000-0001-8979-1002
mailto:marcio.staffen%40gmail.com?subject=
https://orcid.org/0000-0002-4853-1068
mailto:luispetitguerra%40hotmail.com?subject=

