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Abstract

This article offers a sociological approach to the ongoing debate about the distinction 
between refugees and migrants. It adopts a life-course perspective on seeking refuge. 
Seeking refuge is embedded not only in the legal regimes of refugee protection, but 
also in other institutional frameworks governing the life-course. Exploring continuities 
between migrants and refugees allows for a better understanding of whether and 
under what preconditions the refugee category is applied by administrations and 
accessed by refugees themselves. With the help of case studies selected strategically 
from a larger sample of narrative interviews with university educated migrants to 
Germany, Turkey, and Canada, the article shows how the implementation and 
administration of the Geneva Refugee Convention in Germany is organized in a 
manner that often diverges from the empirical reality of fleeing from persecution 
and lack of protection. On this basis, a broader comparison with migrants in Turkey 
and Canada who could fall under the Geneva Refugee Convention, but who 
mostly refrain from claiming asylum, shows that those with better resources and 
socio-spatial autonomy can, if well informed, find alternative options for gaining 
protection rather than claiming refugee status. Whether migrants under duress see 
themselves as refugees and whether they claim asylum does not only result from 
the persecution they face but also from specificities of legal and administrative 
frameworks, as well as their position in global structural inequalities and it is related 
to divergent degrees of socio-spatial autonomy.

Keywords: Refugee status, Forced migration, Sociology of migration, Life course, 
Socio-spatial autonomy.



Becoming a refugee. A life-course approach to migration under duress

Sociologias, Porto Alegre, ano 20, n. 49, set-dez 2018, p. 110-141

111

Convertirse en refugiado. Un enfoque de curso de vida a la 
migración bajo coacción

Resumen

Este artículo presenta un enfoque sociológico para el debate en curso sobre la 
distinción entre refugiados y migrantes. Para ello, yo adopto enfoque de curso 
de vida para el análisis de la búsqueda de refugio. La búsqueda de refugio está 
incorporada no sólo en los regímenes legales de protección a los refugiados, sino 
también en otras estructuras institucionales que dirigen el curso de la vida. Explorar 
las continuidades entre migrantes y refugiados permite una mejor comprensión 
de si, y bajo qué requisitos previos la categoría de refugiado es aplicada por las 
autoridades y accedida por los propios refugiados. Haciendo uso de estudios 
de caso elegidos estratégicamente a partir de una muestra mayor de entrevistas 
narrativas con migrantes con formación académica, en Alemania, Turquía y Canadá, 
el artículo muestra cómo la implementación y la administración de la Convención 
de Ginebra sobre los refugiados en Alemania se organiza de una forma que muchas 
veces se aleja de la realidad empírica de la fuga por persecución y por falta de 
protección. A partir de ello, se hace una comparación más amplia, con migrantes 
en Turquía y Canadá que podrían encuadrarse en la Convención de Ginebra sobre 
los refugiados, pero que, en su mayor parte, se abstienen de reivindicar asilo. Se ha 
observado que aquellos con mejores recursos y autonomía socio-espacial pueden, 
si están bien informados, encontrar alternativas para ganar protección, en lugar de 
reclamar el estatus de refugiado. Si los migrantes bajo coacción se ven a sí mismos 
como refugiados y si reclaman asilo o no es resultado no solo de la persecución que 
enfrentan, sino también de las especificidades de los marcos legales y administrativos, 
así como su posición en las desigualdades estructurales globales y, además, tiene 
relación con los distintos grados de autonomía socio-espacial.

Palabras clave: Estatus de refugiado, Migración forzada, Sociología de la 
migración, Enfoque del curso de vida, Autonomía socio-espacial.
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Onternational law and most national migration policies differentiate 
clearly between migrants and refugees. While migrants can 
be turned away at a state’s border depending on that state’s 

interests (Money; Lockhart, 2017), refugees must receive protection, 
at least temporarily. This principle of non-refoulement was established 
by the Geneva Refugee Convention in 1951 and it is one of very few 
binding principles in international law governing any kind of migration 
(Hollifield, 2000).

While the principle of refugee protection is widely acknowledged, 
its implementation remains highly contested. In an era of free commerce 
and travel, nation states find it hard to control borders (Castles, 2007; 
2017). Viewed from the perspective of policy makers, the need to protect 
refugees adds one more difficulty to border control. The European Union 
has, for example, exterritorialized border controls (Tsianos; Karakayali, 
2010; Laube; Müller, 2015) which prevents most refugees from reaching 
EU shores and delegates the responsibility to protect refugees to countries 
outside Europe. Publics in receiving countries contest the truth of refugees’ 
asylum claims which results in the continued traumatization of this very 
vulnerable group (Sibum, 2010).

Against this background, UNHCR takes a clear stance against confusing 
migrants and refugees: “Firstly, refugees are not migrants. Secondly it is 
dangerous, and detrimental to refugee protection, to confuse the two 
groups, terminologically or otherwise” (Feller, 2005, p. 27).1 This assertion 
is perfectly understandable in political terms, but it argues against a core 
process in the social sciences, that is, against revisiting categories and assessing 
the potential of new ones (Koser; Martin, 2011). In the contested field of 
refugee protection, political and conceptual concerns entangle (Van Hear, 
2012). Public discourse utilizes scientific categories, and new approaches 
to study refugees can and have been subverted by public and political 
1  See e.g. <http://www.unhcr.org/news/latest/2016/7/55df0e556/unhcr-viewpoint-refugee-
migrant-right.html>.
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discourse, thereby undermining the already low degree of protection 
that has been achieved (Van Hear, 2012; Baldwin-Edwards et al., 2018; 
Crawley; Skleparis, 2018).

Social and political scientists acknowledge this well-known risk, but 
continue to espouse conceptual changes. Terms such as “forced migration”, 
“crisis migration” or “mixed migration” respond to a growing unease within 
the research community about the risk that research focusing on refugees 
alone may exclude populations who are in similar circumstances, but 
without adequate protection. Expanding the scope of research to “forced 
migration”, for example, enables researchers to include internally displaced 
people in their analyses (Fiddian-Qasmiyeh et al., 2014; Zetter, 2015), 
even though internal displacement is clearly not covered by the Geneva 
Convention. Another reason to explore new categories can be an insistence 
on the autonomy of social scientific inquiry from legal categories and policy 
making. The umbrella term “forced migration” also hints at the possibility 
that the sociology of migration could contribute insights to refugee studies 
(FitzGerald; Arar, 2018; Stepputat; Sørensen, 2014).

Other terms were invented based on similar considerations. The term 
“crisis migration” underlines that climate change may displace people on a 
scale similar to that of civil war. Since “crisis migration” is not governed by 
international accords yet, the theoretical debate referencing this term need 
not shy away from exploring the relation of hazards and socio-economic 
poverty. McAdam (2014), e.g., argues that “natural” hazards turn into crises 
only for individuals and communities that are socio-economically vulnerable. 
In a similar vein, the “mixed migration” literature argues that refugees are 
often forced to work and/or use the migration industry catering to labor 
migrants, in order to eventually reach a safe haven (Van Hear, 2009). Given 
the mixed nature of migration streams, policy makers targeting the (illegal) 
migration industry also make it harder for refugees to reach protection 
(Koser; Martin, 2011).
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While UNHCR fears that new categories undermine refugee protection, 
many researchers fear that counterfactual legal distinctions can be politically 
exploited to discredit refugees and essentially turn them into liars. Whether 
migration is “forced” by persecution or disaster or “voluntary” in search of 
a better life is an important dichotomous distinction for policy makers. But, 
as Erdal and Oeppen (2018) argue, the distinction is difficult to uphold both 
conceptually and empirically (Stepputat; Sørensen, 2014). There are, of 
course extreme cases of refugees leaving at a moment’s notice and directly 
reaching another country in which they apply for asylum, but more often 
the loss of protection is gradual, refugees leave after a critical tipping point 
and it takes them a long time and multiple steps before they end up in 
protracted refugee situations or do succeed in reaching a safe haven (Koser; 
Martin, 2011). Forced migrants who for various reasons cannot apply for 
asylum must use other legal categories and are then falsely seen to have 
migrated “voluntarily” (Erdal; Oeppen, 2018). If empirical observations 
point towards complex continua and “status-making” (Robertson, 2018), 
defending clear-cut dichotomies may play into the hands of those who 
want to discredit refugees in the first place.

These conceptual debates are enlightening, but they remain within 
the community of scholars focusing on refugees and “forced” migration. 
Migration scholarship in general has largely heeded Feller’s (2005) advice 
and shied away from exploring conceptual and empirical continuities 
between migration sociology and refugee studies (as exceptions see: 
Stepputat; Sørensen, 2014; FitzGerald; Arar, 2018). This article argues 
that “decentering” refugees and placing them in a general framework of 
migration scholarship can enable us to better understand the ways in which 
the refugee category is accessed and ascribed. The next section will introduce 
a life-course approach to migration and highlight its implications for the 
study of refugees. Exploring the continuities alongside the distinguishing 
differences between migrants and refugees enables us to use a large sample 
of narrative interviews with university educated migrants to Germany, 
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Turkey, and Canada to contextualize case studies of migrants who have 
experienced violent persecution (part 2). In order to avoid the above-
mentioned conceptual debates, we use the term “migrants under duress”2 
for migrants in our sample, who experienced both violence and a loss of 
protection by their home state, but who may not be “refugees” in the legal 
sense of the term in all cases.

Comparative case studies of these migrants under duress confirm that the 
category of “refugee” is shaped by legal and administrative regimes following 
hidden agendas of protecting few refugees and excluding most of them (part 
3). Against this background, we then highlight cases of migrants who shied 
away from using the refugee category even though they did experience 
violent persecution and a loss of protection (part 4). These cases can best 
be explained with a migration sociological framework, i.e. by accepting 
that the processes of becoming a refugee and the need of living and/or 
resuming a life interact and intertwine. Whether migrants under duress 
claim asylum and/or receive protection depends on legal distinctions but 
also is an outcome of global structural inequalities and differing degrees of 
socio-spatial autonomy (part 5).

Migration studies and the institutions governing life-courses

Conceptual debate in migration studies is somewhat similar to the debate 
about refugees in that it explores options for conceptual expansion, e.g. by 
integrating migration in the more general sociological debate (Dahinden, 
2016; Nieswand, 2016). In a sociological approach to global inequalities, 
Weiß (2017; 2018) builds on Amartya Sen’s capability approach (1985) to 
argue that all humans – migrants and non-migrants alike – strive to improve 
2  This term is used for the empirical study only. We do not suggest using this term in 
conceptual debates. Nor do we want to negate the extreme differences between e.g. a 
Syrian fleeing from Aleppo and an Australian choosing to study in Germany. But since the 
category of “refugee” is already tainted by politicians contesting refugees’ truth claims, social 
scientists should do their job and contribute to the debate on the basis of clearly defined 
concepts, by a critical reflection of categories and through empirical findings (Bourdieu et 
al., 1991).
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their life chances. Capabilities do not only depend on the resources a 
person holds, but these resources must also be recognized and put to use 
in order to enhance capabilities. Thus, context relations matter for the 
validation of resources.

Highlighting context relations in the study of capabilities is relevant for 
the study of migration. If context relations are decisive for the transformation 
of resources into capabilities, people who are situated in well-endowed 
contexts or who can choose between contexts are in a better position 
than those who are in a bad place and have to stay there. Weiß (2017) 
calls access to superior context relations “socio-spatial autonomy”. A low 
degree of socio-spatial autonomy would for example, be seen in a wealthy 
and educated person who remains fixed to a context that offers little in 
terms of infrastructure. It would be difficult for an IT-professional to work 
while her/his city is bombed; and even doctors – who are generally seen 
as being needed everywhere – cannot come to their full potential without 
water, medication and electricity.

Socio-spatial autonomy constitutes a dimension of global inequalities 
structuring social positions much like resources do. The context does not refer 
only to territorial contexts and mobility in search of a better infrastructure. 
More often, context relations are political and social in nature, which 
makes them open to symbolic struggle and political closure. Nation states 
do not only protect a territorial border, they also include specific persons 
as citizens – even when these persons live abroad (Brubaker, 1992) and 
they exclude non-citizens – even when these non-citizens have lived on 
a state’s territory for a long time.3 So an ethnic minority may be excluded 
from a nation state’s protection even though they never moved. And if 
the physician from Aleppo reaches Germany, she may still not be able to 
fulfill her potential, because national professional law prohibits her from 
working as a doctor.
3  Racial hierarchies serve a similar function as global systems of exclusion (Boatca, 2015).
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In addition to political closure, the functionality of resources depends 
on context relations (Weiß, 2016). The manager of an agricultural firm may 
do well in a peripheral country but find it difficult to translate his skill set 
to a heavily industrialized context. Socio-spatial autonomy therefore is not 
to be equated with geographical movement alone. A high degree of socio-
spatial autonomy results from the ability to physically change contexts, from 
politically achieving a protected citizen status and from the versatility of 
the capital portfolio a person holds (Weiß, 2017).

Both the capability approach and the concept of socio-spatial autonomy 
are situated in the economic domain. So, at first glance, they seem to 
deal with a matter very different from refugee studies. Both literatures 
are however concerned with the complex relation between geographical 
movement and life chances. Erdal and Oeppen (2018) argue for refugees, 
that a person “forced” to stay in a good situation at home may have no 
option to choose, but will still be better off than a person who “chooses” 
to flee “voluntarily” along a life-threatening trajectory.

So, starting from a very general framework might lead us to a second 
step, in which the difference between refugees and migrants is specified 
within the general framework. In the Geneva Refugee Convention, a refugee 
is defined as a person who has a:

well-founded fear of being persecuted for reasons of race, religion, nationality, 
membership of a particular social group or political opinion, is outside the 
country of his nationality and is unable or, owing to such fear, is unwilling to 
avail himself of the protection of that country” (Article 1A(2), 1951 Refugee 
Convention).4

Clearly, the convention is not just about “force” or a lack of options. 
Neither is violence as such enough to claim asylum. Instead, the Geneva 
Refugee Convention focuses on two very specific aspects in which socio-
spatial autonomy may be compromised: Refugees are both territorially 
4  <http://www.unhcr.org/protection/basic/3b66c2aa10/convention-protocol-relating-status-
refugees.html>.
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outside the provisions of their home state and politically disconnected 
from their nation-state.

There are further insights that a general migration theory can offer 
to the study of refugees and other migrants under duress. Even though 
refugees’ socio-spatial autonomy is drastically compromised, they are still 
human beings, which means that they search for capabilities and they try 
to (re-)gain access. If the refugee situation is protracted, migrants under 
duress may want to take on a new citizenship and they will need social 
contexts in which their resources are validated. While the concepts of 
“refugee” and the literatures on forced or crisis migration focus on the 
legal preconditions of refugee status, on the moment of displacement and 
on populations in need of support, migration sociology would be more 
interested in how “becoming” a refugee is part of a longer-term build-
up to a tipping point and how seeking refuge is a lengthy and stepwise 
process (Paul, 2011).5

In a more general migration sociological framework, processes of 
seeking refuge are imbedded in institutional frameworks structuring the life-
course besides and beyond migration and refugee regulation. Schittenhelm 
(2005) and Nohl et al. (2014) have argued that life-courses can be studied 
as multi-dimensional status passages. Migrants and non-migrants alike pass 
through the educational system and try to enter labor markets. Irrespective 
of migration, people are secondly embedded in social relations, so that 
the labor market integration may overlap with the transition to marriage or 
parenthood. It is only in a third dimension of institutional embeddedness 
that migrants differ from sedentary populations: they cross national borders 
(Tsianos; Karakayali, 2010) and traverse mobility regimes (Schwarz, 2018). 
In the case of migrants, the first two dimensions of status passages also 
interact with a transition between nationally framed institutions (Nohl et 
al., 2014). This is the case, for example, when an undocumented migrant 
5  This is in line with recent literature in refugee studies such as Crawley and Skleparis (2018) 
who criticize the political implications of calling Syrians moving on to the EU after having 
tried to find protection in Turkey “transit migrants”.
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regularizes her status by marrying a native. This gives her access to a visa 
category in which she can make partial use of her education as a doctor 
and enter the labor market as a nurse.

As a legal provision, the Refugee Convention is not concerned with 
broader context relations, but focuses on persecution and the need for 
protection. Rights to work, housing, education and so on are requested in 
chapters 3 and 4, but the Convention also recognizes that access to these 
basic human rights may depend on the duration of time that refugees have 
spent in the country of asylum and on other factors. In practice, refugees 
are often kept in a “state of exception” for a long time (Koser; Martin, 
2011; Agamben, 2014; Jansen, 2016). If they want to return to a normal 
life as soon as possible and want to work and/or study instead of waiting 
in a camp, publics in receiving countries do not see this as an attempt to 
overcome traumatic experiences, but as indicative of an abuse of refugee 
status (Sibum, 2010).6

The fact that refugees are also embedded in the labor market and social 
relationships is, of course recognized in the scholarship on refugees and crisis 
migrants, but mostly for very poor populations and exposed populations 
who are “forced” to work as part of reaching protection: “labour migration 
can become poorer households asylum migration, if the purpose of that 
migration is thought of as being broadly the security of the whole household, 
rather than more narrowly as a source of protection for an individual” (Van 
Hear, 2009, p. 15). Especially poor refugees find it hard to get protection 
and they must resort to labor migration in order to protect themselves and 
their relatives (Valenta; Jakobsen, 2017).

In a more general perspective, the relation between violent 
persecution, socio-economic resources and migration is probably more 
complex. Williams (2015) expands the mixed-migration approach on the 
basis of a representative survey and event history data of a civil war torn 
6  Until recently, Germany did not allow asylum applicants to study German or to work. Today, 
administrators distinguish between those who have a chance to stay and other applicants. 
The latter are still excluded from integration courses (Bach et al., 2017).
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valley in Nepal. The valley is characterized by a long history of emigration. 
Contrary to expectations, continued violence resulted in a decrease of 
emigration as compared to pre-conflict levels, as migration pathways 
became unsafe and people who would have emigrated prior to the conflict 
now tried to survive at home. So, in this case, violence resulted in a loss 
of socio-spatial autonomy, because in this valley socio-spatial autonomy 
largely took the form of territorial emigration. Williams (2015) also finds 
that the composition of emigrants changes during peaks of violence and 
thus proposes a “complex mixed-migration hypothesis”, arguing that 
“not only do non-conflict related factors influence migration during 
armed conflict, but that the influence of such factors is different during a 
conflict compared to before it” (Williams, 2015, p. 45). In her view, the 
relationship between lack of protection and migration is “complex” since 
it is mediated by socio-economic conditions.

In sum, a life-course approach to migration contributes to our 
understanding of factors structuring the life-course of refugees that go 
beyond their legal status. Migrants differ from non-migrants in that their 
status passages are not only between education and labor market, and 
between being single and starting a family, but they also have to overcome 
national border regimes, a process during which they weigh the advantages 
and disadvantages diverse contexts offer in an effort to enhance – or in 
the case of refugees regain – socio-spatial autonomy. Refugees differ from 
most other migrants not only because they migrate under conditions of 
violence, but also because they lose territorial access to and political 
protection by their nation-state. Still as humans, refugees are also seeking 
better capabilities as part of long-term family, educational and career 
biographical trajectories.

Despite of the important legal differences between refugees and 
migrants, some continuities are to be expected. Violent persecution often 
goes hand in hand with a deterioration of other – more socio-economic 
– context factors (Williams, 2015, p. 46). The process of seeking refuge 
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often is lengthy and happens through a series of step-wise migrations 
(Van Hear, 2009; Crawley; Skleparis, 2018), during which it may be 
difficult to distinguish between the trajectories of refugees and those of 
labor migrants (Toma; Castagnone, 2015; Kelly; Hedman, 2016). Finally, 
migrants under duress want to resume a life like everyone else – which 
incidentally is important for overcoming traumatization. Whether they do 
receive recognition and whether they can go on to find a new life, may 
depend on socio-economic factors as well as on the legal and political 
contexts that they enter.

Sample and Methods

In migration studies, sampling usually focuses on one or few ethnicities 
in one country of arrival. As migration is a stepwise process (Paul, 2011) 
governed by highly selective border regimes (Tsianos; Karakayali, 2010), 
it would be better to include countries of emigration, of transit and of 
arrival in surveys and to include all ethnicities. In recent years, more 
comprehensive samples encompassing several ethnicities in more than 
one country have been envisioned (Massey, 1987), but they remain an 
exception (Recchi; Favell, 2009; Crul et al., 2012; Wiesböck; Verwiebe, 
2017). 

Refugee studies also tend to focus on one or several countries of 
arrival, but in contrast to migration scholarship they pay more attention 
to countries of origin and migration trajectories (Schwarz, 2018). Due 
to the difficulty of reaching unprotected populations, representative 
samples are rare.7 Both researchers who apply the UNHCR definition 
of refugees and those who plead for a more comprehensive approach 
exclude from their sampling migrants who are not in need of support 
7  A new panel of all asylum claimants in Germany studies not only their migration trajectories 
and values, but also their educational and vocational characteristics which will enable 
comparison to non-refugee migrants (Brücker et al., 2016). Still the panel focuses on 
integration in one state of arrival alone as in other kinds of migration and integration studies 
and it draws a clear line between asylum seekers and other migrants.
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and protection. This makes it difficult to understand continuities between 
forced and “voluntary” migration and to understand the process how 
migrants under duress gain access to and accept the label “refugee” 
(Lacroix, 2004).

In an attempt to better understand the ways in which migrants under 
duress search for protection and how the legal category of “refugee” 
becomes salient in their life courses, this article revisits a sample of about 
200 narrative interviews stemming from several qualitative research 
projects8 which the author has (co-)conducted or supervised since 2002. 
All of the projects focused on the ways in which academically trained 
migrants gain recognition for the resources they hold after moving to 
another country. Professions, gender, and legal status varied greatly, while 
younger migrants between 18 and 45 years of age were preferred in the 
sampling. This article does not present comprehensive findings for 200 
interviews, but it uses this pool to strategically select cases of migrants 
under duress, in order to reach conclusions on the basis of theoretical 
sampling (Glaser; Strauss, 1967).

For exploring continuities between migrants and refugees, the structure 
of the larger sample is ideal, because it focuses on migrants with a reasonable 
degree of resources which, in theory, should give them some aspirations 
and options in life. At the same time, the larger sample includes around 20 
migrants under duress. For many of them the threat of violence was one 
reason to migrate, but they had not always applied for asylum. This overlaps 
with cases of migrants holding a very bad legal status as undocumented 
immigrants and/or asylum seekers at the time of the interview or during 
longer periods of their migration history. In the entire sample many migrants 
were socially demoted, and in the cases analysed here social demotion 
8  The largest pool of interviews stems from an international study group “Cultural Capital 
During Migration” funded by the VW-Foundation in the years 2005-2009” and headed 
by the author together with Arnd-Michael Nohl, Karin Schittenhelm and Oliver Schmidtke 
(Nohl et al., 2014). The interviews in Turkey were conducted and analyzed by Barbara Pusch 
(2010; 2011). I would also like to thank Samuel Mensah, Stella Müller and Ariana Kellmer 
for giving me access to interviews and analyses conducted by them in various contexts.
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mostly resulted from legal exclusion (Pajo, 2008). Thus, a core group of 
self-declared and/or legally accepted refugees can be compared with a 
larger sample of other migrants who share some characteristics with core 
cases and/or live in similar circumstances.

As discussed above, migration is a highly selective process and 
the refugee category is central and contested in migration governance. 
It is therefore helpful for this article that the larger pool of interviews 
does not only contain migrants interviewed in Germany, but also those 
interviewed in other countries, mostly Canada, Turkey and South Africa. 
Among the smaller numbers interviewed, in Turkey (n=20) and South 
Africa (n=4), some talked about not being able to make it to the EU 
or Canada or about returning in response to racism there. These cases 
serve as a contrast for migrants under duress who were able to reach 
Germany and Canada.

In order to show the value of a sociological approach to migration 
under duress, data should not focus on migration decisions alone, but on 
the entire biography of the migrant. The interviewing technique employed 
in the studies is narrative with semi-structured follow-up questions. The 
interviews start with the initial request to the migrants to tell their life-story in 
great detail. The follow up questions focus on themes which were relevant to 
the particular study and which interviewees did not cover in enough detail 
during their initial narration. In addition, data on the legal and institutional 
context of the migration were collected by means of expert interviews, by 
analysing relevant documents and statistical material.9

The cases discussed in this article are interpreted with the help of 
the documentary method (Bohnsack, 2008; Bohnsack et al., 2010; Nohl, 
2013). The documentary interpretation of narrative interviews does not 
only reconstruct explicit aspects of the life-story as pointed out by the 
interviewees themselves. Interpretation also focuses on the implicit set 
9  For a comprehensive description of the legal situation in Canada, Turkey and Germany at 
the time, see Nohl et al. (2014, p. 101-121).
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of knowledge that shapes daily practices and is embedded in them. 
For example, a young migrant may describe his migration decision as 
voluntary, but we may learn from his account that his social group was 
persecuted and he himself had been attacked prior to his move abroad. 
The documentary method thus enables an analytic distinction between 
explicit self-theorizations and implicit knowledge that is reconstructed 
through a comparison of narrations. Both levels of analysis are validated 
and both contribute to the findings.

The case studies in this article are presented in two steps. In the next 
section, we will contrast two cases of asylum seekers in Germany. Both 
left their homes in response to persecution, but while one of them fled 
in a manner that converges with the expectations underlying the Geneva 
Convention and German administrative rules, the other case diverges in 
various ways from legal and administrative provisions. In the fourth part, 
migrants who could fall under the Convention, but who have (partially) 
refrained from claiming asylum are included in the comparison. They 
were found in Turkey and Canada. Among other things, the comparison 
shows that those with better resources and a higher degree of socio-spatial 
autonomy can, if well informed, find better options for reaching protection.

The process of seeking refuge and the legal and 
administrative provisions for refugee protection

When the Geneva Refugee Convention was adopted, in 1951, it 
responded to large scale political persecution during the second world war, 
and it was geographically and temporally limited to protecting people seeking 
refuge from events in Europe prior to 1951. The temporal and geographic 
restrictions were lifted by the protocol relating to the status of refugees in 
1967,10 but the underlying assumptions on how people become refugees 
have remained the same.
10 <http://www.unhcr.org/protection/basic/3b66c2aa10/convention-protocol-relating-status-
refugees.html>
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International refugee protection is complemented by national legal 
and administrative provisions. In Germany, for example, § 16a in the 
constitution asserts that politically persecuted individuals have a right to 
asylum. Up to the 1980s, the typical refugee in Germany was a dissident 
from communism who had crossed the border as part of an official 
delegation. When numbers rose and asylum seekers were not individual 
dissidents, but e.g. refugees from civil war torn Yugoslavia, an intense 
public debate ensued and in 1994 an amendment to the constitution 
was passed, ruling that persons entering from safe third countries can be 
returned to these countries and should ask for asylum there.

In our large sample, more than a dozen interviewees, mostly in 
Germany, explicitly identified themselves as refugees at the time of the 
interview or as part of their biographical narration. Looking at some 
of these cases more closely confirms a frequently voiced contention 
(Koser; Martin, 2011, 7), that the historical circumstances of the Geneva 
Convention as well as its administration in nation states may not conform 
with the empirical reality of many refugees today. Mr. Ibezim11 fits the 
archetypal image of a political refugee to which the German legislation 
is tailored, whereas Mr. Mammud represents the – more frequent – 
refugees that diverge.

Mr. Ibezim was interviewed in 2006, three years after he had entered 
Germany. Sometime after the interview, he was officially recognized as a 
refugee. In his African home country Mr. Ibezim had been working in an 
economic sector that had received a lot of international criticism for harming 
the environment, killing critics and rampant corruption. Mr. Ibezim was 
trained by a German development agency wishing to support professionals 
in their endeavor to combat this kind of bad practice. A conference by that 
agency in Germany enabled him to enter Germany directly and legally via 
airplane and then go on and claim asylum after arrival. 
11  Names and other details have been changed. In some cases, we felt it necessary to obscure 
the country of origin.
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During the short time he spent on German streets weighing his options, 
he met compatriots who encouraged him to claim a false nationality. They 
informed him that chances of acceptance are very low for their nationality, 
but he says in the interview that he preferred to stay with the truth. We 
cannot control the extent to which this account is truthful, but the way 
he portrays himself in the interview attests to the fact that he is skillful in 
handling suspicion by the migrant administration.

In all of these points, Mr. Ibezim conforms with the historic experience 
and expectations Germany has concerning asylum seekers: Much like 
political activists from Eastern Europe during the cold war, he entered 
Germany legally and then asked for asylum. These often famous activists 
received a high degree of respect for their upright stance and asylum was 
normally granted. This also means that Mr. Ibezim fits into an administrative 
loophole. As mentioned, the 1994 amendment to the constitution ruled 
that safe third countries should be responsible for processing refugees. Ever 
since, all neighboring countries have been deemed to be safe and Germany 
exterritorialized border controls to airplane companies in order to make 
sure that no one can enter an airplane to Germany without a proper visa. 
That Germany still had to process large number of asylum seekers resulted 
from them entering Germany illegally and/or “losing” their documents in 
the process. This ensured that Germany had to process their claims as it was 
unknown from which country they had entered or to which country they 
could be deported. This, of course, undermined the credibility of their claim.

Mr Ibezim is an exceptional case of a refugee who was able to legally 
enter Germany directly from his distant home country with a conference 
visa, despite of being under threat there. He also is an exception in that he 
can truthfully claim to conform to all legal regulations and in that he did 
indeed receive the protection he needs. We can therefore take his case as 
a test case for exploring our assertion that a life course approach might offer 
insights into the process of becoming a refugee. Taking a closer look at the 
interview we can find some indication that Mr Ibezim is not just concerned 
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with persecution and legal matters. When describing the moment in which 
he left, he mentions that he had been married for a short time, but was 
otherwise without social relations, which made it easier for him to leave. 
Mr. Ibezim also details his professional achievements and desire to perform 
well in the labor market. After claiming asylum, he is amazed to learn that 
Germany does everything to deport him rather than seeing the contribution 
that he could make to the country. Both points confirm that even for a refugee 
conforming to international and German asylum law, to a high degree his 
personal life and his professional identity matter both for the decision to flee 
and for the way he positions himself in the receiving country.

For the majority of asylum applicants found in Germany, taking flight is a 
much more complicated and longer-term process (Brücker et al., 2016, p. 5). 
The case of Mr. Mammad is discussed in contrast to Mr. Ibezim, because 
he clearly flees from persecution, but he diverges from several provisions 
of the Geneva Convention and of German administrative regulations. Mr. 
Mammad comes from a country that formed after the dissolution of the 
Soviet Union. Soon afterwards 20 percent of her territory was lost:

we were supposed to leave our house and the entire family left just with the 
clothes we wore. We had a two storied private house and about a hectare 
of farm and we had to leave because the tanks came. (…) some people 
were ill and stayed (…) we lost everything all our documents and I had 
studied for five years in Ukraine (…) and that diploma was left there and 
we went through a river (…) and after about a kilometer you see that your 
house is already burning our house already burned that was very difficult 
in front of your eyes this happened that is psychologically and everything 
this I have about forty years of age, my hair is all white.

Mr. Mammad’s account is vivid and it becomes clear that leaving was 
a matter of life and death. In comparison to Mr Ibezim, his future options 
appear much more limited, because he loses both his diploma and, as it 
later turns out, his employability in the course of the flight. Whether he can 
contribute to the prosperity of the receiving country is not a consideration 
he is having in mind.
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At this time, we might view Mr. Mammad to be a displaced person, 
but he does not (yet) conform with the legal definition of refugee because 
he flees to a camp in the newly founded republic. In the camp he and 
others realize soon that they are not treated well by their “own” new 
country. They protest and after Mr Mammad witnesses police violence 
against another protester, he and his family flee again. At this point Mr 
Mammad takes a more conscious decision. Since he suspects that Russia 
might turn him back, his main objective is reaching any democratic 
country. The way in which he reached Germany is not elaborated 
upon, but hints suggest the then prevailing path, i.e. illegal entry with 
the help of smugglers. At the time of the interview, his case was still 
processed. Since both of his children are chronically ill, he is likely to 
receive humanitarian protection.

From the perspective of refugee protection, Mr Mammad’s case is 
dubious in several respects: The first violent displacement can be seen as 
“internal” to a new state. His second move could be contested as “voluntary”, 
because he also might have stayed in a camp in “his” country. From the 
perspective of Germany, his case could also be processed in a safe third 
country and he undermines the German regime by obscuring the path he 
took. Finally, the protection he is likely to receive depends more on the 
bad health of his children, than on the fact of the violent persecution and 
lack of protection that turned the family into refugees.

Both cases shed some light on the consecutive “decisions” refugees 
take in an attempt to lead their lives and to choose the best of bad options. 
Mostly, they show that the complexity of seeking refuge is not sufficiently 
grasped by legal and administrative provisions which turns refugees like 
Mr Mammad into asylum applicants that were ready to resort to semi-legal 
avenues. We may conclude that the attribution of refugee status does not 
depend on legal matters alone, but also on other factors. The latter can 
best be explored with the help of a broader sample and a more general 
migration theory.
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Resource endowment and the ability or need to claim 
refugee status

After having confirmed that legal and administrative definitions 
of refugee status may diverge from the empirical patterns of seeking 
refuge, we will now take a closer look at contrasting cases found in 
other destination countries. This enables us to better understand the 
selectivity of migration and the socio-economic inequalities that result 
in migration trajectories conforming and not conforming to the Geneva 
Convention. It also explains why some migrants do not see themselves 
as refugees even though their migration responded to violence and a 
lack of protection in their home country. 

In contrast to the cases discussed above, who did reach Germany, 
Mr. Young was interviewed in Turkey, in 2005, where he had remained for 
fifteen years despite of continuous attempts at onward migration to Europe.12 
Before entering Turkey, he had studied law and international relations in the 
Soviet Union with the help of a scholarship awarded by his home country, 
Rwanda. In 1991, when he was about to conclude his studies, that “was 
a time when civil war in Rwanda was very, very dangerous. There was no 
way on getting back when I was finishing my university”. His country called 
him home so that he could join the army. When he refused to do so, his 
scholarship was discontinued. Without payment, the Russian university at 
which he studied did not let him take his final exam.

In this situation he visited several consulates in Moscow in a vain attempt 
to get a student visa for any West European country. He then moved to 
Turkey in the hope of an illegal border crossing to the EU at which he failed, 
too. West European consulates again turned down his application which 
resulted in him assuming the life of undocumented and illegal migrants 
stranded in Turkey. He starts to work and, since he is highly visible as a 
black man, he is arrested again and again, but always released after a short 
12  Mr Young was interviewed in English, a second language to him and the interviewer, 
Barbara Pusch. For a discussion of the situation of refugees in Turkey see Pusch (2010).
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time and starts to work again. After two years, the political climate changes 
for the worse and he is deported to a camp in the East of Turkey which he 
barely survives. After managing a successful escape back to Istanbul, he is 
imprisoned two more times. At the time of the interview he had spent 15 
years in Turkey unable to move on.

Assuming a legal perspective and considering that Mr. Young was 
actually studying law and international relations at the time, we would have 
expected him to apply for asylum. Given that a genocide was happening 
in Rwanda—which he euphemistically calls “civil war”—and that he was 
called back to join the army, he must have felt the well-founded fear 
of persecution and lack of protection the Refugee Convention calls for. 
But in his introductory narration he is concerned about continuing his 
studies. “And then I felt I could be lucky to go to Europe and then finish 
there university, finish my degree”. It is only later that Mr. Young tries to 
officially claim refugee status.

Looking at Mr. Young’s biographical perspective the reluctance to claim 
asylum can be easily explained. At the moment he turns into a refugee, 
he still sees himself as a student. Having almost concluded an academic 
education he is rich in cultural capital. Even though he would see himself 
as lucky to go to Europe, it is not unreasonable for him to try to continue 
his academic education there. At the same time, acceptance as an asylum 
seeker would not have improved his lot. Until recently, Turkey did not 
accept refugees from non-European origins and registered refugees were 
not legally allowed to work. UNHCR registered refugees to Turkey, but 
UNHCR’s main offer was resettlement to another country after long waiting 
periods (Pusch, 2011). So, claiming asylum status would not have helped 
Mr. Young to continue his studies. He therefore first tries to get a student 
visa, then to reach Europe illegally, which would have put him in about 
the same position that we have found in Mr. Mammad and only as a final 
resort does he register with UNHCR.
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Mr. Young is not the only migrant under duress who refrains from 
claiming refugee status. Ms. Goudareva13 was interviewed in 2005, too, 
but in contrast to Mr. Young she has reached Canada with the help of the 
Canadian point system. Coming from civil war torn Chechnya her narration 
is similar to that of refugees, but she never identifies herself as such:

Ok, I am from the south of Russia and when everything started in Chechnya I 
started to wonder what am I gonna do…ahm… By education I am a chemical 
engineer—I have Master’s …and I used to work on military plant for seven 
years. Then in 1991 … ’90 … yes, ’91 … government started to cut all financing 
and we had less and less contracts and it became dangerous in country. (…) 
I then started my own business. (…) And in 1998 just many things happened 
at once: I got divorced; everything just crashed in the country and … ah… six 
or seven people from my very close … ahm … friends and family died in very 
different situations. Two were killed, one had a heart attack you know, just and 
I seriously started to think about immigration. I applied and it was only two 
countries available: New Zealand and Canada for professional immigration. I 
don’t have relatives abroad and I chose Canada. Because it is closer in climate 
and it’s better it is far away.

In many respects, Ms. Goudareva’s account compares to that of those 
claiming asylum in Germany or Turkey. She never considered emigration 
before the political situation in Chechnya and her personal life deteriorated 
dramatically. Then, she simply wants to leave, that is, she does not have a 
specific destination in mind but only researches what her legal destination 
options are.

After this point, the accounts start to diverge drastically. In contrast to 
Mr. Young (but like Mr. Mammad and Mr. Ibezim) she holds an academic 
degree. In contrast to all others she has the time and financial resources 
to apply for professional immigration—which includes travelling to Paris, 
where she must pass an interview. She is able to gain access as a professional 
migrant to Canada, even though she is relatively old, and knows very little 
English and no French. It seems that the decisive difference between Ms. 
Goudareva and the others is that she is privileged in her financial resources 
13  Ms. Goudareva was interviewed in English by Oliver Schmidtke and Beatrice Marry.
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and that she has the ability and time to gather not word of mouth, but 
reliable information about legal alternatives to claiming asylum.14

Besides money and the time and ability to search for information, we 
can also suspect that racism plays a role in structuring migrants’ options. 
This becomes apparent by a contrast between Mr. Young and Mr. Fagan,15 
a white South African who entered Canada with the help of the point 
system. Asked when the idea of leaving his country first crossed his mind 
Mr. Fagan responds:

Um, it had been in the back of my mind because my brother had left and 
my sister had left, and it was a place where there was so much nastiness and 
even by virtue, like even if you weren’t a racist, because of the changes, if you 
weren’t African, people, who were perhaps abused years ago, didn’t stop to 
check if you were a nice white guy or not, they just had this animosity //mmh// 
I got mugged and stabbed and that was sort of the end of it [...] Well, it wasn’t 
really the end of it because I went out the next day and bought my wife and 
I each a gun so we spent a few months walking around packing guns thinking 
that we, eventually we thought, “This is bull shit” […] And my brother was in 
Calgary saying how nice it was [...] So eventually we decided to give it a go.

At first sight, Mr. Fagan conforms at least as well to the category of 
refugee as the other cases discussed in this article. He has survived a direct 
attack on his life. Like the others he experiences a general deterioration for 
his ethnic group prior to the last straw which makes him leave. Later in the 
interview we learn that he employs a trial-and-error semi-legal migration 
strategy much like many refugees.

Despite of these similarities Mr. Fagan never describes himself as a 
refugee nor does he claim asylum. This is in line with a legal view arguing that 
his native state, South Africa, does in fact try to protect all citizens, including 
whites, from violence. It also corresponds to his subjective biographical 
14  The opposite is the case for another interviewee in Germany. Mr. Ahmad from Pakistan 
had the bad luck of not only being an IT-professional, but also a political activist. As he was 
politically persecuted he applied for asylum and ended up in a dead-end street, when he 
could have gained a green card for IT-professionals had he been better informed.
15  Mr. Fagan was interviewed in English by Oliver Schmidtke and Beatrice Marry.
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perspective according to which he was young, wanted to break away from 
the family business and follow his brother in an attempt to explore the world. 
This said, reconstructive analysis shows that he had a well-founded fear 
of group-based violence. At the time of his emigration, apartheid had just 
ended and it was unclear whether white South-Africans would eventually be 
disowned as in neighbouring Zimbabwe or continue to receive protection 
by their state. In addition, he actually did become a target for violence 
based on race. The fact that Mr. Fagan was willing to give up a position in 
which he managed 300 workers, in order to work illegally in the UK and 
as a sales person in Canada, may be explained as youthful exploration, 
but it could also support the view that he migrated under some degree 
of duress. We therefore conclude that this is a counter-intuitive case of a 
forced migrant who does not see himself as such.

That this is so, again points to the larger inequalities structuring whether 
migrants become refugees or not. In contrast to the black Rwandan Mr. 
Young, who is unable to get a EU visa to continue his studies, the white 
South African Mr. Fagan has no trouble to migrate to Great Britain and 
work there illegally:

When I initially applied in South Africa through the Canadian High Commission, 
they said there’s a four- or five-year wait list to even be processed so we’ll 
get back to you [laughs]. So then I left South Africa and went to England and 
I applied from England to immigrate to Canada and to Belgium so within five 
months, my Canadian application came through, and, um, since it was the 
first one I took that and we got here in ’95 after living in England for about 
a year and a half. My wife was on a youth work permit, so she was working 
legally, I was working illegally, just getting by.

In legal terms, Mr. Fagan never is a refugee. Neither has he reason to 
see himself as seeking refuge. He belongs to the category of people who 
are well endowed with resources and who can therefore afford to use other 
migration channels even when they are compelled to leave. His socio-spatial 
autonomy is not restrained by his passport nor by racism.
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After establishing that asylum law and administration often run counter 
to the realities of seeking refuge, this sub-chapter discussed several migrants 
who left under duress but neither saw themselves as refugees nor did they 
claim asylum. That they were avoiding refugee status does not only follow 
from the relatively high amount of resources some of them held. It also 
signifies different patterns of socio-spatial autonomy. As well-informed white 
professionals Ms. Goundareva and Mr. Fagan can access the Canadian 
system of high skilled immigration and they do not even mention the 
option of seeking refuge. In contrast to them, Mr. Young had to learn the 
hard way that the refugee status is the only option available for a black 
man without a formal university certificate, who was unable to illegally 
cross the Mediterranean.

Conclusion

Whether a migrant under duress is a refugee, is highly contested: in 
law, in administrative practice, in public discourse and in the empirical social 
sciences. Researchers who explore continuities between refugees and other 
migrants can unwillingly contribute to a further deterioration of refugee 
protection. The opposite could also be the case, if gaps between the empirical 
reality of seeking refuge and the legal preconditions of gaining protection 
existed: Political and public commentators see these gaps and exploit them 
to discredit refugees (Crawley; Skleparis, 2018; Erdal; Oeppen, 2018).

Against this background, in this article I argue that a broader migration 
approach can contribute to understanding the ways in which the refugee 
category is used and appropriated by administrations, but also by refugees 
themselves. We use a large multi-country sample of migrants holding 
academic degrees to contextualize cases of migrants under duress, i.e. 
migrants who experienced violent persecution and lack of protection, but 
who did not always apply for refugee status nor did they always receive it.

Findings confirm that the experience of violent persecution and lack 
of protection are just one factor, which in itself is not decisive for whether 
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a person becomes a refugee in legal terms. In fact, cases from Germany 
show that legal and administrative provisions result in a majority of refugees 
being excluded from reaching the country and only a minority of those 
reaching Germany in need of protection being protected as refugees.16 Mr. 
Mammad was discussed exemplarily for the majority of asylum seekers 
who likely used clandestine means to enter Germany and who is unlikely 
to receive protection as a refugee. In contrast to legal provisions focusing 
on a “state” of being persecuted and unprotected, seeking refuge was a 
step-wise process for Mr. Mammad and it is difficult to establish which state 
should be responsible for him. In Germany, redefinitions of the refugee 
category serve to reduce the number of legal asylum recognitions and they 
are used to undermine refugees’ credibility.

Against this background, the study applied a broader migration 
sociological approach to contextualize cases of migrants under duress. In 
this framework, seeking refuge is embedded in a life course, during which 
people who need protection as refugees also pursue other goals. This was 
shown for Mr. Ibezim who clearly is a refugee, in legal and sociological 
terms, and in his self-description. In other case studies, the preconditions of 
becoming a refugee became more apparent. Looking at cases of migrants 
under duress who did not or could not successfully claim asylum, I showed 
that (self-)ascription of the refugee category and finding a safe haven also 
depend on the resources a person holds and on their socio-spatial autonomy.

In terms of resources, valid information and time to weigh options, as 
well as money and academic degrees, enable migrants under duress to not 
even consider an asylum application. Another factor was termed socio-spatial 
autonomy, i.e. the ability to remain in a well-equipped context or search for 
a better one. Refugees’ are territorially and politically disconnected from the 
state of their nationality, but they may additionally suffer other constraints of 
16  The protection rate varies. Summing up several years, more than a third of applicants are 
refused. Among those who do receive some kind of protection, other legal attributes are 
frequent, so that only a minority receives recognition as refugee (Bundesamt Für Migration 
Und Flüchtlinge, 2018, 50).
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socio-spatial autonomy. As a black Rwandan Mr. Young found it impossible 
to enter the EU even illegally, whereas the white South African Mr. Fagan 
mentions on the side that he spent some time working illegally in the UK 
prior to gaining a Canadian visa. This points to the possible relevance of 
racial stratification for finding protection.

Due to the small number of cases, a systematic analysis of all the 
institutions, resources and context relations that impact on the process of 
becoming a refugee could not be achieved in this study. It did however 
supply empirical support for the contention, that the life-course of refugees 
and the preconditions for achieving refugee status deserve more attention, 
if we want to understand who “becomes” a refugee. While it may be vital 
for the destitute to reach refugee status, the more well-endowed may have 
good reasons to shy away from it. Among those who migrate under duress, 
the ways and extent to which they can achieve protection, resume a normal 
life and expand their capabilities are not bifurcated along the lines of being 
a refugee or not. Rather, options are structured by global inequalities, i.e., 
they are drastically unequal, depending on the resources a migrant holds, 
but also on country of origin, racial status, and mere chance.

Allowing for a partial overlap between refugees and migration also 
enables to see refugees not only as passive victims but also as agents who 
want to resume “leading a life”. Further research should build on the 
literatures asserting an “autonomy of migration” (Papadopoulos; Tsianos, 
2013; Schwarz, 2018) or exploring the subjective experience of “refugeeness” 
(Jackson; Bauder, 2014) in that respect. That refugees also lead lives, should 
not be discredited as “free volition”, but seen as one way of overcoming 
the effects of violent persecution. 

Anja Weiß is a professor of the Institute of Sociology at the Duisburg-Essen University, 
Germany. 
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